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Lee-Sirveuit Court 


Jennie H, Baylor, et ale 
VSe Petition. 


Isaac S, Anderson & J, R. Gibson, Executors, et al. 


To the Honorable-H,. As W.. -Skeen,.. 


Judge of the Cireuit Court of Lee County, Virginia. 


Your petitioner Ida I. Fulkerson would respectfully show 
unto your Honor that at the November term, 1899, of this court 
and at the March and June terms succeeding the decreés or 
orders entered in this cause contemplated the appointment of 
p guardian for the three infant children of your petitioner 
and As H, Fulkerson, her deceased husband, and that the fund 
of $3,225 more or less, which was deposited by the executors 
under the order of this court in the National Bank of Bristol, 
Tenn., (which sum has been diminished by payments authorized 
in this cause, as appears fran the decrees referred to) should 
be paid over to such guardian. Your petitioner is advised 
that this adjudication in said decrees, if it be adjudication, 
is Kdeworal, It was doubtless caused by an oversight, if it 
is erroneous, but the purpose of this petition is to ask the 
attention -of- this -honorable-ecourt to this point and to have it 
review and correct said decrees in that respect. 

The papers in this cause show that your petitioner has an 
estate for life or during widowhood in all the real and per- 


sonal property now on hand belonging to the estate of the said 


A, He. Fulkerson, deceased, including the said fund on deposit 


in the National Bank of Bristol, and that the three infant | 


children aforesaid are entitled only to the remainder over 


after the termination of your petitioner's estate. Your pe- 
titioner states that her said infant children have no property 
of their om whatever, and ttiey will not be entitled to re- 
ceive any estate of their own under the will in o71 mee in 
this cause es and. until your pacttienex" s estate Ke ter= 
ndicnt lle She is advised, therefore, that there is no necessi- 
tv at this time Soy the appointment of a guardian for her said 
infant children. She is further advised that if a naaetion 
Wt 
were appointed he would be the proper person to receive and 
take charge of the said find on deposit in said bank, but that 
a receiver should be appointed by this honorable court to take 
charge of and invest said fund and pay over annually the in- 
come derived therefrom to your petitioner during the som con- 
tinuance of her estate therein and to pay the remainder at the 
tembinat ion of her said estate to the said children, or the 
survivor of them or to those entitled under the said will. 
Your petitioner has endeavored since the last term of this 
court to procure some suitable person to qualify as guardian 
of her said infant children and take charge of her said fund 
pursuant to the apparent requirements of the former decrees in 
this cause, but she has been unable to get any suitable person 
to do so, and she has been unable herself to make a bond of 
the nature that should be and doubtless would be required in 
such a case, and being advised that such course would not be 
the proper course in any event she is sonstraines to bring 
this matter to the attention of your Honor and to ask an ad- 
judication on this point, and to this end she prays that your 


Honor will take cognizance of this petition and treat it, so 


far as it may be necessary, as a petition to review and rehear 


the aforesaid decrees, and up&n such review and hearing that 


~2. 


& © 


said decrees be amended in so far as they contemplate the ap- 
pointment of a guardian and the paying over of said fund to 
such guardian, and instead thereof that your Honor will direct 


that a receiver be appointed as hereinbefore indicated. She 


says that Isaac S, Anderson, who has been acting heretofore as 


one of the executors in this cause, has consented to act as 
such receiver if your Honor should see fit to appoint him as 
such, and she states that this would be eminently satisfactory 
and desirable to her, and she believes it would be to the int- 
erest of her infant children and of all parties in interest in 
this cause. She is advised that it is unnecessary to make any 
particular persons parties defendant to this petition, as no 
others are interested except the said three infant children, 
and that the said infant children are already before this 
court and are defended by their guardian ad litem, and that 
your Honor will protect and defend the interests of said child 


ren as the law requires; and your petitioner will ever pray, 
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Jennie A. Baylor and Sallie K.Carr 
VS. fn Chancery. 
£.S.Anderson and John R.Gibson Executors é&c et als. 

This cause came on again this day to, be further heard 
on the papers formerly read,and the report of the said Anderson and 
Gibson Executors, showing that they had deposited the sum of money found 
in their hands at the last term of this court,in the National bank of 
Bristol,and was argued by counsel. And there being no exceptions to 
said report,and it appearing to the court that said mxecutors have de 
posited said money in accordance with the permission granted them by 
the decree entered in this cause at the last November term of this 
court,and there being no exceptions to said report or the action of : 
Said executors in making said deposit,said report is confeirmed and sad t_ 
deposit is approved,and said ixecutors are released from any further 
control of or liability for said money. And Lhere—beine-notitinge—fuetirer 
to—_be—dene—in “ELS Cato, WE Stricken..fronthe-deeket, bi Py, St ae 
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Lee Cireuit Court 


Jennie H, Baylor, et al. 
VS. DECREE. 


Isaac S, Anderson & J, R. Gibson, Exeecutors, et al. 


This cause came on again this day to be heard upon the 
papers formerly read herein and the petition this day filed 
herein of Ida I, Fulkerson, and was argued by iin eta The 
said petition sets forth that the decrees and orders entered 
in this cause at the November term, 1899, and the two subse- 

uent terms of this court contemplated the appointment of a 
guardian for the three infant children of the petitioner and 
A. H, Fulkerson, her deceased husband, to whom the fund orig- 
inally of $3,225 (whieh has been reduced by certain payments 
authorized herein) which was deposited by order of this court 
by the executors of the will of A, H, Fulkerson, deceased, in 
the National Bank of Bristol, Tenn., should be paid, and prays 
that said petition be treated in the nature of a petition to 
review and amend the said decrees in that particular, and to 
appoint a receiver to take charge of said fund and collect and 
pay over the income therefrom to the petitioner during the 


estate for life or widowhood given her by the will of her de- 


ceased husband A. H. Fulkerson, and to preserve and pay over 


the corpus of said fund to those entitled thereto at the ter 
mination of said estate: and it appearing that the said peti- 
tioner Ida I, Fulkerson is, under the will of her said de- 
ceased ek TE entitled to the income from said money or the 
residue thereof during her life or widowhood, and that her 


said three infant children will not be entitled to any part 


thereof wnless and until the said limited estate shall termin- 


% 


ate, and that there is no present necessity for the appoint- 
ment of a guardian but. that such receiver should be appointed; 
and it further. appearing by the petition of said Ida I. Fulker-- 
son that Isaac S, Anderson,. who was formerly one of the exec- 
utors of the will of A, H, Fulkerson, deceased, has consented 
to accept the receivership if appointed by said court, it is 
adjudged, ordered and decreed that the aforesaid decrees and 
orders entered in this cause at the terms specified, to-wit, 
the November term, 1899, and the March and June terms, 1900, 
respectively, be so far modified and amended as to Side scacsan 
that the a that a guardian be appointed at this time 
for the said infant children, to whom the said fund dn deposit 
in. the National Bank of Bristol, Tenn., should be paid over; 
and it is further adjudged, ordered and decreed that Isaac S. 
Anderson be, and he is herebym appointed a receiver in this 
cause; and thereupon the said Anderson appearing in court by 
James . Orr, his attorney in fact under a power of attorney 
duly executed and acknowledged, and executing bond conditioned 
according to law in the penalty of the sum of & 60g¢ e2— : 


with John R. Gibson as his surety, who appeared in person in 


\ being satisfied—fromthe—ertedernce—aiimrns as to the suffic- 


iency of said Anderson as receiver, and of said Gibson as se~ 


curity on the said receivership bond, doth aceept the said 


bond as sufficient, The said receiver will take charge and 


control of the said fund now remaining on deposit in the said 


bank, which bank is hereby authorized and directed to pay over 


the same to said receiver, and to place it under his control, 


a0. 


te 
and said receiver will invest the same to the best advantage 
in his judgment, taking ample security for any sums loaned, 
and shall annually on such date as shall be most advantageous 
or best pay over to Mrs. Ida I. Fulkerson the income that may 
be derived from said fund, retaining for his services a com 


mission of 5% on all sums disbursed. And it appearing that 


the policy of insuranee for $3,000 on the life of the said Ida 


I, Fulkerson taken out by the said A. H. Fulkerson in his life 


time for the benefit of the said three infant =x children is 
still in force, and the soars being still of opinion, as ex- 
pressed ina tenner decree in this cause, that this is a good 
and dafe investment for the benefit of said infant children, 
it is further adjudged, ordered and decreed that the said re- 
eeiver shall out of the corpus or prinei pal of the sum which 
may be paid into his hands pay the premiwn on said policy, but 
as such payments diminish the amount devised to the said Ida I 
Fulkerson by said will, it is expressly adjudged, ordered and 
decreed that such payments shall be made only by the agreement 
and consent of the said Ida I. Fulkerson, and shall continue 
only so long as she may consent thereto, and shall cease when 
she notifies the said receiver in writing to that effect. This 
cause shall be retained upon the docket for the present, and 
said receiver shall make report to this court at a future term 
of his actions hereunder, and wntil the coming in of such re- 


port this cause is continued. 


gonnie BA. Baylor ‘et aks. 
MS 
Andesson & Gibson Executors €c. et al. 

This cause came on this day to be fubther heard on the naners 
heretofore read.and the two reports of C.T.Duncan Commissioner, filed 
in said cause, the one on January 28th 13898, and the other on November 
the 9th, 1899, and accounts,statements and exhibits therewith and was 
argued by counsel: on consideration of which and there being ex- 
CSpULCl a= meOkSald Laporttior. either of them,@ on’ the deere ten ae there- 
with filed, said reports and settlements are confirmed, and the Execu- 
POLS -OfF Atte Pa heer son deceased are permitted to withdraw from the files 

S aed ge hana 
or this Cause and have them recorded in the .proper boskier the Commay 
CRC aL Nene OtMiCe Of Thies COURMat on GmMGaeteer they ane Pnecorded ~.they 
will retuin them to the files of this cause. And it annearing to the ce, 
court from said renortjand the statements therewith that there is still 
a sae lus) a the hands of. said Bxeeutors after the payment of debts 
and costs of administration, of $8225.00 which arose from a sale of the 


eastern end of the "Home Place'",the residue of which,after enough hawk 


been sold to pay debts and costs of administration,was devised for ARalogil oe 


“t o) / e 2 2 
er ‘during widowhood ,to Che bestaie vs widow,and .remaznder to hie. thres 


~ 


Mien dayonters,on cosiderstaon of which Che cout. iss or, \epam fon end 


doth adjudge that the widow of said A.Y.Fuilkerson is entitled for life 
af Gr dhe power’ MY 0 Stir. 
te the yearly accruing interest on said sSurpluc,-and.that said three 
if 


imfant dayohters are entitled “tothe corpus of said Ryne wd ao wt cee 

ther appearing to the court that said testator in his life time induced 
his said wife to have her life insured in the Hquitable Life Insurance 
Company for the sum of %3000.00,for the benefit of his three daughters 


woresaid,the yearly accrueing premiums upon which are 


7 
) 
ea ig WO 
upon Sadd policethere has already been paidjaek premigms,the court srs 


of opinion that future premiums on said policy should be naid from the 
mone soo ,satidintrants for whose benefit saad policies Were takeaon Com 
Ssuderabion: of which itis adgjudeped -ordered’ and decree that’ thesatarcdae 


AX 
an@® of sald infants,so long po anaes 1 “2s tO: the. BVvereey. Of alive. a 


said Ward,do pay the yearly accruing premiums upon said pblicies as thm 24 


oe 


tiiey become due,but hereafter, should the puardian of said infants become 
convinced that it is not to the interest of said infants to va 
premiums upon said policies out of his wards money he may cease to do 
so. And it further annearing to the court that the widow of said A.®. 
Mulkerson borrowed from 1.S.Anderson,one of said Executors the money 
with which to pay the premium which became due on said po lite 7e's «Pome he 
year 1898,for which she executed her note,it is adjudged ordered anadjyde 
creed that said Executors pay said sum to said Anderson out of said 

3300.00 Still in their hands, lift. said note and turn it over 
to said widow.and ‘they will pay to said widow the sum of %143.40,the 


amount of the premium which she paid on said policies for the year 1399 


— 


and take her receipt for the same,wich said two sums shall constituéeé 


credits to them on said sum of $3225.00 afor said Stil lin “theima hands 
And it further appearing to the court that said infants have no guardime 
to whom said executors can pay sa um of money,and that they are anx- 
lous to relieve themselves from further care of or lia@bilaty for the 

same they are permitted to deposit said sum of money in the National ee 
Bank of Bristol on the best terms they can obtain,take a receipt for 


the, same,and report there actfon toa futufe term of this court,till 
-- 


which time this cause is continued. 
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Jennie Hs Baylor, et al., 
VS. 

Je) Re Gibson ar 3 Anderson, Ex'rs et als. 

This cause came on again to be heard upon the pavers forne 

ead and the report of Commissioner ©. T. Duncan,filed on the 

day of ie 1897, and exceptions thereto fided by the plain- 
tiff and the defendant and the esthibits filed with said report. and 
was argued by Counsel. On consideration whereof and vor reasons 
eppearins to the Courtit is adjudged, ordered and decrecd that Jen- 


nie Baylor recover from the executors, to be paid out of any fumds 


in their hands, the sum of $500.00 and lesal interest Lhereon from — 
tae & 


YY : 
Ast day of I eis). 2a May 5 le paid, and the costs incurred 


oy her in asserting the same in this Causeg And as to all other 
matters and things in said Bill mentioned, the plaintiff's Bill is 
hereby dismissed and striken from the docket, andsthe plainvifigare 
ordered and decreed to pay to the defendants the eosts of this suit 
to be tuxed by the Clerk, except the costs herein awarded to the 
plaintiff, Jennie Baylor. 

And in order to fully adjust and settle all matters relative 
to said estate, C, T. Duncan, former Commissioner, is directed io 
take, 8tate and settle the executgrhal account of J. R. Gibson and 
[. S. Anderson, Executors of the last will and testament of A. H. 
“ulkerson, deceased, showing what stms have gone, or by due dilli- 
sence could have gone into their hands. What debts were and are 
owing to said executors; and what debts are due from said estate, 


to whom due,and their priorities. 


4 ee 
He will report any facts deemed sartingan’ (ahi 3: re- 


ne 
quired by any interested party. He will give tim#y notice of the 
times and place of his setifing and report his action-to this Court 


at its next term! and for that purpose the 6ause is continued. And 


the Bill of the plaintiff,as to all else is striken from vhe 
i 


docket. 
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Commnissioner’s Office 


Jonesvalle Va. December 19th 19896. 
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ucnnwrve 4. Revd or: et, al: 
Vs. ah Cnancemy. 
TywesANdsrson ¢t& al.Executor et als. 
Cie tne aethaday or Decempem Pes86 et ao Clock ASM. the parris 
by ther Attovtays appea'ed before me,at my-Oifice in the town of 
Jone sae Ys. pumtsuanh BO the annexed nItice, 
Present: B.H.Sewell 6 H.S B.Morason Avtorneye foe Flainvares 
i ee kame (& D.C asereds y * PDerendants. 
the Executes ofr A.nH.Fulkeyson Deceased 
THD Thaecuacdzen ad litem for the infants not present, but directs 
pyr Herter be proceed. 
R.¥.Carr a witness antroduced by the Complainants, being duly sworn 
deposes and says: 
LMS VReTendanL,s omjvect Lo thetestinony of this witness,because he is — 
one of the signers of the papexyE in part sued on,which purports to be 
a contract between the plaintiffs,the witness and others with A.H. 
Fulkerson now deceased,and said witness is therefore incompetent to 
BESELEY : 
Prademore & Sewell for the Execr 
Ques. r.G SULKRerSOR (GL. A.B. Dor Fatrens 
Ques, 1. Are you married Mr. Carr. 
as) Yes Sar. 
Quese. To whom were you married and when? 
Ans. To Katé--fulkerson,on the first day of March 1680. 
Oues.5. What is her age at this time? 
Ans. She was porn the $& aay Or ,OctTOper Bged.. 
Ques.4. What was the maiden name of her mother’. 
aS. Bemeeervve Battimell. 
Oues. 5. To whom was Miss Baltzell married? 
Ans,» GO) A... Piaekeer son. 
Oues.6. Do you know who was the father of Henriatta Baltzell , Col. A 


nH.Fulkerson’s wife? 


Ans. My understanding is,that David Baltzell was her father. 
Oues.7 | 


! 


€ 
t q 


Ques. 7. Did or not you and your wife sign a receipt and release to 
A.H.FPulkerson, guardian &c of your wife,a copy of which is filed 
With her bill in: this case? 
Ans. We did sign a release. A. copy of this release is file with said 
bails 
@ues. 8. At the time you signed said receipt or release,state what 
knotledge,if any,either you or your wife had of the condition of the 
accounts or receipts of the said guardian in his capacity as guardian 
of your wife. 
The Toregoing question is excepted to because the paper itself fur- 
nished full information. 

Pridemore & Sewell for Execrs. 

and’ tor G Anis. for Jintants > 

Ans. We had no knowledge of the matter. 
Ques.9.Were any representations made to you and your wife at the tire 
said papec was signed, by A.H.Fulkecson,if so what were they? 
Ans. He paid my wife $500.00, and asked us both to sign a release or 
receipt which he had,and said that the $500.00 was more than was due 
rrom the Baltzell estate,but that what he had was for his children 
and it made no difference. The receipt to which I rfer is the same 
Ghe, a copy of which is filed with the bill in this: case. 


or your wife 


Ques.i10O. When did ion eS! learn of the amount which said Fulkerson 


had, or should have received as guardian of your said wife 
Ans.A vergshot while pefore the ane Of EhiS, Sut ot thank, emi 


some 15 ¢r 20 days. 

Ques.11.Would or not you and your wife have signed the receipt or re- 

lease veferred to, if you: and ae had been as fully advised of the 

state of the account of said guardian as you now are? 

ne. We would not. 

@®ues. Would or not you or either of you have signed the paper refer- 

red to,without the reperentation made to you by A.H.Fulkerson at the 

tine,that,that was all that was due or words to that effect? 

Ans. ite Sho wne BOUL not. 

Cues.13. Mr.Carr,how much has your wife received from the estate of 
which A.H.Fulkexrson was guardian,and how much of this was received for 


the price of the land sold to J.M.Parker and i1.D.Goodson? 


ANS. SHBZH4R We had our house burned Somé time in the year 1886 and. 


o 

Ou 2ccount of tHe samountswe had received was thén burned, the aroun 
which we had received corresponded with the payments made to Mrs. 
Baylor, except one payment derived from the sale..or the Poor Vallee 
land,I mean the Barker land. We Rhawing received $350.00 and Mrs Baylo 
$400.00. 
Rares. 14 ho MACe: LMS Contract Tor tne. sabe of the real estvagewr tac 
wards of Col. Fulkerson,and by whom was the purchase money paid,when, 
it you can xrecolect,and wzhat was the g@greed price of the two tracts 
or Land? 
Ans. I do not know who made the sales,the purchase money was paid by 
Col.Abe Fulkerson atty at law,and A.H.Fulkerson, I do not remember 
the dates of said payments, the interest of my wire and John B.¥Fulker 
en in the Poor Valley,or Barker land wassold for $760.00 Mrs Baylors 
interest in satid tract was sold at $400.00,my recolection is that the 
land was sold to Goodson for $1700.00. 
Ques. 15. Was Col. Abe Fulkerson your attorney?-Oc the Attorney of 

your wife? 
Ans.) No eyr. 
Ques.16.Under whose afivice and at whose request did you ratify these 
sales or land,by executing said deeds? 
ANsa c' dO not remember, 2, wehink perhaps, John B.Fulkerson prought the 
deed for the Poor walley land to my wife and myself. 
eues 17. Mh Gee  statvenéet | of the, credave san ive Lamas filed by your wit 
w ife and Mrs. Baylor,state whether or not,there is included therein 
the amounts received as purchase money for the lands dewised and de- 
scended from the Baltzells to your wife and her brother and sisters & 
a s devisees?tand heirs? 
Ans. The amounts received for the land are included in the credits 
put down in said bill. And that statement includes all the sums re- 
ceived by my wife from said Baltzell estates of every kind or descrip 


tion. 


And further thisdeponent saith not: oe 


C.E.Baylor,another witness being introduced by the Plaintifts deposes 


a nd say: 


Defendants . 
The BLALBEZTES objectm to the testinony of this witness for the same 
reasons stated as to the testimony of R.F.Carr. 

Pridemore & Sewell for Defts. 

Ques.1. Mr. Baylor do you know when Jennie H.Baylor was born,by rep- 
utation in the family. 
ANS. C de net. 
Ques.2. Do you know the maiden nare of her mother? 
Ans. I have understood that it was Henrietta Baltzell, I newer ret he 
Ques.3. Wasyou present when Jennie fi. Baylor signed the release and 
recéipt filed as an exhibit with this bill? 
Ans I do not thnk that I was.My recolection is that Col. Fulkerson 
presented the paper to me at ny Storé,and took it to my wife who was 
a t the dwelling house,he then brought it back to mée,my wife signed 
it at the house and I at the store. 
Ques. 4. On that occasion but before the Signing of said paper either 
by you or your wife,did you hear any representations pade by nC ae. 
Fulkerson to your wife? 
Ans. I did not. But he rade some to me before I signed the paper. 
Ques. 5. What were they? 
Ans. I told Mc. Fulkerson I knew nothing whatever about the business 
and could only depend upon what he said about it,he stated that bhRe 
$500.00 he was then paying us,he thought was in full of all he had 
received from the Baltzell estate, and he further said,that what he h 
had was for his children anyway,and that they would get more in the 
end by not sueing than they would to sue hin,this was the extent of 
our conversation. 
Ques. 6. Would or not you or your wife have signed the paper refer- 
r éd to , without the representations made to you by A.H.Fulkerson, 
a t that time? 


Ans. I would not,and I do not think my wife would have done so. 


Ques.7.When did you and your wife first learn of the true state of th 


the account of A.H.Fulkerson, as guardian of said parties? 
ANS. .Oniy &® short time before the institution of this suit. 


Ques. 8. If you had known the true state of said account,would either 


you or your wife have sigad the same? 


5 
Ans. I would not and I do not think she would. 
Ques. 9. How much and when has your wife received from A.H.Pulkerson 
asher guacdian,and how much and when has she vreceived from the sale 
of lands devised and heired by her from the Baltzells? which lands 
were conveyed to Barker and Goodson. 
Ans. In September 1882,lr.Fulkerson gave my wife his note for $500.0 
that note is still in ny wife’s possession unpaid,with a credit on it 
of $76.00, on May the 3rd 1883,I ceceived for ry wife from A.H.Ful- 
kerson, $43.60, June 28th 1883,%$150.00, Sept.1i9th 1883,$25.71, on 
March $8th 1884,$185.00, larch 25th 1884,$500.00, this was the a- 
mount received on the release, November 220nd 1884,%40.00, Jan.26th 
1885, $79.65, May 29th 1886, $182.56, Nov.1ith 1886, $400.00,Sept 24 


1889,$111.90D, I do not know how much or which of said payments came 


out of the land sales,except that the $400.00 item above named came 


out of the Mend sold to Barker. 

@ues. 10. Do you know who made the contracts for the sale of your wif 
wife’s land? 

No sir, I do not. 

gues.1ii. In the statement of the credits in the bill filed by your 
wife and Mrs. Carr,state whether or not there is included therein the 
anounts received as purchase money for lands they took by devise from 
aad as heirs of the Baltzelis? 

Ans. Those credits include everything, land and everthing else to ny 
knowledge. 

eaes.de. Will, you, file o copy .0f Lae nove. executed: to your: wats. py 
Col.4.H.Fulkerson,abovwe mentioned by your? 

Ans. I have not the note with me,but will make and send a copy to the 
commissioner,to be file with my deposition as exhibit "00" 

Ques.14&. When was your wife Jennie Fulkerson,now Jennie Baylor narrid 
ANS. IfoWas an ino September 1882,7 do not rémemper the day, of the 


month. 


And further this deponent saith ie A & FY ye 
isl tac etty eG ing Om, 


Pt re ‘ F Mei 


No further witness appearing the further taking of evidence and furs 
ther proceedings in this cause is continued to Monday,the 4th day or 
January 1897. Thisthe L7th day of Dec. 1896. 


Met pursuant to adjournment at the Office of Duncan & Hyatt in the 


town 3 Joynesvilleon Monday the 4th day of January 1897° 
Present : H.S.M.Morison @& B.H.Sewell Attorneys for Plaintiffs 


A.L.Pridemore ¢& D.C.Selell for the Defts the Executocs. 

J.A.G.Hyatt another witness of lawful age being duly sworn deposes 
and says: 

Ques. State whether you ever saw Col. A.H.Fulkerson write and if you 
are acquahed with his handwriting? 

Ans. I have seen him write his name freauently. I think I may say 
that I am aquainted with his dg¢cmature. 

Ques. 2. I hand you two letters,one dated Nov. 20th. 189"227 1871 and 
the other Dec.1i4th i871,pleas examine them and state in whose hand-—- 
miting they are. 

Ans.,I think they are in the handwriting of Col. A.H.¥Fulkerson, the 
Signature thereof,I am certain are in his handwriting. I file. said 


letters with pny deposition marked""A" @& "Bt, 


And further this deponent sath not. Fy YY Wr 
Witness 1 day $0.50. , 7 a 
v4 
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ITS | SOIL, : CLIMATE, ; ALTITUDE : AND | RAINFALL, 

Our soil is divided into four qualities. First in fertility is the 
bottone lands, which occasionally overflow, thus keeping them rich. 
Next ts the linvestone land, which ts largely level and embraces the 
north side of the ridges. This soilis adapted to all the grasses and 
grains. When “run down” it is easily reclaimed. 

Nervi in cudlity is the white flint, chestnut and gravel land. It 
is not so productive as either. of the other varieties, but yields fair 
evans Of all the Srains, clover and some of the Grasses, and will 
stand more rain or drouth with less injury to crops than the other 
varieties, and ts well adapted to frutt culture. Apples, peaches, 
pears, plums, and all the berries grow to perfection. For want of 
fransovortaiton no effort to Srow fruit for shipnrent was made unttl 
[S95. Weare d2 miles by rail from Knoxville, a city of £0,000 
popitlation, and within 12 hours run of Louisville and Cincinnati, 


and our couniy and Séate lines are within one mile of the Masic 


City of ATtddlesboro, Wy. 

Wefurnish most of the grain, vesetables, poultry, butter, eg és and 
meats consumed by that thriving city. Our sandy lands overlying 
the coal fields produces well and ts jine for fruit. 

Clunate mild, 16 below Zerots our coldest record while we consider 
it ‘very hot” when the murcury reaches 90, which it seldom does. 
Hindy days are few, as the mountains break up the blizzards. 
Corn planting begins about April 10th, and the first killing frost 
comes fron the Ist to the LOth of October. 

Location healthy; malaria unknown. The W., C. 4. § L. R’y enters the county 
at Clinch river, 1028 feet above sew level, rises in 7 miles, near Tazewell, to 14777 
feet, dropstn & miles to 1066 feet at Powell’s river bridge, leaves the county and 
State at mouth of Cumberland Gap Tunnel, 1308 feet above the sea. Our highest 
mountains are over 25,000 feet, ranging from 1,000 to 2,600 feet above sea level. 
Annual rainfall for past 9 years has ranged from 60 to 76 inches. Lands range in 
price from $4 to $50 per acre. Reduced rates to prospectors. Hither of the above 
described qualities of land for sale in any size tracts desired. 


Hor further information, address 


ATE aieronemme) Gevalia walpdlcusEs Ls CO) IN 


REAL ESTATE AGENTS, - - - - - - TAZEWELL, TENNESSEE, 


Notice Ps 
Yo Jennie H.3aylor,Kate S.Carr,Ida #.Fulkerson,1.S. Anderson & John R.Gi 
Gibson Hxecutors of A.H.Fulkerson deceased and PeGa.erulkerson Guardian 
ad litem of the infant heirs at lay and devisees of the said A.H.Pulier 
son deceased. 

You will please take noticé,that on the i7th day of DecemB” 
bér 1696,at my Office in the tovn of Jonesville,I will sit for the pur 
pose of taking such further evidence as may be offered,by either side 
on the issues directed to be enguired into Dy me,in the Chancery cause 
of Jennie H. Baylor and Kate S.Carr Wa. (ME. Si: Andersdn and John R.Gibson 
xe cutors &c. and others, nor Peeping dtathe Cimoust Court-of Lee County 

Hach of: yon are respectfully requested to be present at that time , eit 


er in person or by counsel, 


Very? uespettrully -&¢: 


November 30th 1396. a ri On. ee 


special Commissioner 


Peed ea Pil th cog Cow we ak, 
ye D YZ a Dae 
4 an ee MEAs Zo "eke 


G0" foy (TIC. 


| ee Mule soey , 


ec SM re 


CGonmisshener’ismOnmice Jonesville Va. Ape ae 


Met pursuant to adjournment,in my Office in Jonesville Va.on 


mine 2ist day eb Aprab Lee7, 
Present: H.S.K.Morison and B.H.Sewell,Attorneys for Plaintiffs 
A. Ls PPidenexre., Ati orney for tmecutLoercs 
P.G.Frulkerson Guardian ad TaYem for infants and Attor 
ney.for Mrs. £de 1. Pubkerocon., 
H.Cc.T.Richmond a witness of lawful age being duly sworn 
\leposes and Says % 
Ques. ie Pléase state if you live in the neighbérnood of the late 


H.Fulkerson,if you answer that you do please state how long 


have lived. in that. neighborhood. 


ANS. | IT do live in the same neighborhood in which A.H.Pulkerson 


i 


lived and died. I have lived in that neighborhood 56 years 


lo, Please state if you are acquainted with the people in the 
Ques. 
Incighbothood where said Fulkerson lived and died? 
Ans. Tam acquainted with the people gemerally of that neighborhoo 
Ques. || 3.Please state if you know what was the character of Col. A.H. 
Fulkerson among his neighbors as a man of honor truth and Tare 
dealings? 

Ans. So far as my knowledge goes Col. Fulkerson was a pan of honor 
and fair dealing and if he ever did anything to the contrary I 
never heard it,I know he never did with me. 

Quesj] 4. Blease state whether or not Col. Pulkerson was a Citizen Cf 
Lee County,and:you answer that he was please state how long you 
knew him to be a citizen of said County? 

An@. He was a citizen @f Lee County Va. My first recolection of Bx 
Col. Fulkerson was in November 1857,1 then statd all night with 
hin, he was then living where he lived at the time of his death 
He continued to live at the sare place up to the time of his 

oa 


deatn. 


Ques. ||5.Please state whether or not on the marriage of Col. Fulkerson 


to his last wite,the present Mrs. Ida Fulkerson there was any 


=. = ~. 3 4 
. =) 4 * °. vat ; = 7 oy + 7 | 
jill feeling and family dissatisfaction in reference thereto p 
J 


the children of his first and second wives, if you answer that 
you have no personal knovledge of these matters, please state wh 
That was runored and talked of in the neighborhood among his 
eighbors and relations in refernce theretor 
The foregoing question and any answer therto LS OD}ECLER we 
Xy the Piffs. because immaterial irrelevant and hearsay. 


Morison and Sewell for PliTfs. 


| Personally I know nothing as to any ill feeling growing out 
‘of said narriage upon the part of any of his children by his 
-ormner wives,except his son Charles he talked to me pefore the 
marriage and in opposition thereto. The general rumor of the co 
ountry was that his son Charles and hisdaughvens-KRetiie and 
Jennie were very much opposed to said marriage, do nel remen= 


Der of hearing anything about Mrs. Carr. 


| 
| 6. Please xtate if you kmow whether or not it 18 more ex 


ive to keep and maintain girl children avway from home and at 
eee than it is et home, give your estimate,how much if anytkh 
of PA. tO AO Geers. 
hing said extra Cxpenses vould be per year? Say from the age 
The foregoing question and any answer thereto is excepted to 
pecause irrelevant and immaterial and speculative. 
Morison @& Sewell for P1iffs. 

ANS. Tt is certainly more expensive to Eeep them away from home 
than at home. My own experience with my daughters 1s that a 
session away from hore including all expenses costs about 8400. 
| Tt vould pe a mere gues as to what it wouwld.cost._to.keep then 

lat home, I think a fair estaimate is that it would met cosz 


‘more than half as much to keep them at home as it does to send 


them away from home. 
| s. = Crossaicamined>=— 
ues. |i1. Was Col. Fulkerson an exact careful business man or was he 


careless and enclined to be loose? 


Ans. |My observation of him was that he was an exacting careful pusi 


DBEss I a | 


a 

with him and I had a great many dealings with him and in dife 
erent ways. He was nob more exacting that what seemed right 
and proper,he seemed to want what was coming to him and for 
others to have what was due to then. | 

°..Was he careful as ordinary business men in preserving the evi 
ences of his business transactions? 

T could not state that,I never had any oppertunity to Lean 

as to how he kept his papers filed,my orn transactions with 

im were mostly of a mercantile character,and as to whether he 
kept receipts for payments made,I do not know. He always reqir 
ed an itemized statement of his accounts with me,when his accou 
vere of any size,when they were small he would pay them and go 
on this is my experience with hin. 


And further this deponent saith not. 


Ff. 


The—partLtes—_ then filed pefore me Agreerent marked Exhibit 
BC. and statement therewith. and Agreement marked Exhibit 
--A G and three letters therewith. 

No other witness appearing the further taking of preer in 
this case is adjourned until tomorrow morning at 9 O’*clock. 
Tits ame clot Ue. OL anor tr 1897. 

(>. %. 


Jonesville Va. HMayi® April 22 1997. 
Met pursuant to adjourmment,when the Defendants anounced that 
they were through in chief and thereupon the Plaintiffs stated 
that they desired to take in rebuttal the depositiob of John 
T.Ransom who they were expecting to visit Lee County at a very 
early day and moved an adjournment to some ruture day which 


was agreed to by defendants and accordingly ordered. 


This 220nd ‘day of Agim Pae7. 
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Jonesville Va. February the 19th 1807. 
Met pursuant to adjournment at the Office of C.2.Dancan in es 
the town of Jonesville Va. on Friday the 19th day of February 
racy, present, H.S.K.Morison @ B.n.Sewell Attys for 


and A.L.Pridemsre attorney for Defendants,the Hxecutors. 


ii.J.Morgan a-witness of lawful age being duly sworn deposes 
SAysi- 
tT. Please state your age,residence and occupation? 
T am 70 years of wee, Tl réside.at Jonesville Va. I am en- 
raced in the bankng business. 
Ques.2.Please state whether or not you were acquainted with ® 
he late A.ii.fulkerson,in his lifetime,if so state how long a 
na your oppertunities Tor knowing him? 
was acquainted with said Fulkerson during his i Potne 


knew him for the last fifty years,and have known hin 


intémately for the last forty six years. 


ues.3. Please state whether or not you were acquainted witht 
the people in his neighborhood,arong whom he lived and with 
ne gees 

I think I am prety well acquainted with the people in Co 


Fulkersons neighborhood,with whom he lived,dealt and as- 


Dues.4. Please state what Col Fulkrton’s Character,as @ man 
pr truth and honor,was among the people with whom he was ace 
aantedt 

The foregoing question and any answer thereto,are Ob 


jected to because the sane is irrelevant and—_inrateriad. 


: 
| Morison and Sewell for Piffs. 


So far as I know or ever heard he was regarded as a ran 


fe Eruth Ged tenes ; 
| = 
Mues.5. Please ste whether or not,he was a man of property 


Ind had considerable dealings with the people among whom he 


pi ved? 
ns - I always regarded him as a man owning considerable prope 
BcCty, and 


the people a 
I think he was so regarded by his neighborhood: 


think he had a considerable amount of dealings with his neigh 


lt also 


Dears. 
DUES.6. Please state whether or not,during the said Fulkerson’s 
lifetime,you know of any transaction of his,in which he was acea@ 
cused of fraud or misrepresentation? 
The foregoing question and any answer thereto are Oobject— 
eck to because irrelevant,immaterial and improper. 
Moison ¢ Sewell for Plffs.— 


ANS. f now of no transaction, personally,nor do I rerember of 


pearing any other person or persons,accusime him of fraud er mis 
repres Snieeiei an. 

--~- Cross~-Examined.-— 
RuUeS.1. Did you know the number of his children? 
—_ know the number or his living children, ant I” knew nis son 
oa who..is'-now dead as’ I am informed. His living childr Bi HBR. 
BRewen in nunber 
WUeCS.2. During the time that you knew him,was he able to furnish 
he necessary food,clothing and education for his children, suit- 


fa wo Weeir station in Jirer 


a From the time I knew him down to the last ten or fifteen ye 
i 


ears,[ regarded him as a man of means and fully able to provide: 
his children with food,clothing and to educate them, but for the 
past ten or fifteen years,he has been a little more cramped,in 
mm way of means,than formerly, but I think at the same time he 
was able to feed,clothe and educate his children. At least that 
: as ny Opinion of his cond#tian. 
= a. From the citose pr hw war, on, was -he-108t a Prequeirtu— verse 
rower of money,and in considerable sums? 
ins. From the close of the war down to 1875 or iors. 2 do now 
= of his borrowing any money,but he may have done $0,so far 


#s Iknow,but after that time and down to within a shert tine be 


re his dea Ses geile 
th, he was a Meequent borrower of money,and in consid 


B 
erable sume for thxs caeun try 


And further thid deponent saith nowt. 


A.B.Munsey another witnes:s of lawful age being duly sworn @ 
deposes and says:- 
Ques.1. Please state your age residence and occupation? 


Ans. [I am fifty years old,reside at Jonesville Va, I am cler 


iof the Circuit Court of Lee County Va. I have also peen sher- 


Qae8.aff of said county. 


eee Please state whether or not you were acquainted with 
$96 Lace A.ll. Fulkerson, in-his—lLifetime,itsoe, state -hev tong 
you were acquainted with him,and your Oppertunities Ter ergy 
ling him? 

lAns. I was acquainted with A.lHi.Fulkerson,I have known him 
well for thirty years,I lived @ or 9 miles from him,I was in 
his nea¢chborhood frequently and met him frequently. 

Ques.3. Please state whether or not you were acquainted with 
Poeepenn ef ns neighborhood,with whom he lived and among 
mom he dealt? 

Ms. aL ah-acaquainted with the most of the people or that, net 
dGanoed 


Ques.4. Please state what Col. Fulkerson’s character was,as 


a man of truth and honor among his acquaintences?t 
Objected to for the same reasons given in the objection 
o the same question propounded to Judge Morgan. 
Morison é¢: Sewell for Plifs. 
Ans. So far as I ever knew or heard his character was good. 
Dues. Please state whether or not,you ever heard him accused 
of Fraud or nis representations in any of his dealings? 
Objected to because irrelevant immaterial and improper. 
Morison ¢& Sewell for Pliffs. 


LAS wut mevewr did : 


Me poe HLB, Dewweseg 


Fal 
fall Ss e 


No other witness appearing,and both sides agreeing that it will 
be impossible to get this case ready for hearing for the next 
term of Court,by agreerent an adjournment is now taken to sore 
time arter the March term of the Circuit Court of bee county, 
whieh —tine—is—te-be-debermnined—by—the—Commissiener,--and—ef-the: 
tine of his next sitting,said commissioner will give to the BSH 
counsel on both sides reasonable notice of the time fixed by 
haw. Thais the £9th day of Fébryuary 1897. 
as . 

___—Conmis sieng 
Met in my Office in Jonesville Virginia,on Tuesday the Soth day 
or March 1897. This time and place was fixed by agreement be- 
tween myself,as Commissioner,and Lhe Counsel oF Complainants 
and defendants and the Guardian ad litem for the infants. 

Wags SOth=day of March 4.807. 


Cormissioner 


Present! H.S.kh.Morison & B.H.St¢well Attermeys for Complainants 
A.L.Prideérore for derendants, the Fxecutors,and by re= 

quest of the Hon.P.G.Fulkerson cuardian ad—litem for the infants 

and Atbwvermmey for Mrs.ida T.Fulkerson,Gen.Priderore represented 

min. 

Hw .Morgan,anether witness ef lawful age “being duly sworn 

depos¢s and says: 

®ues.1.Please state if you are acquainted with the hand=w writing 

Of Jonn T. Ransom? 

Riemann OCLoOber 150, pe. tO spent, 1855 or 1856,1I was very 


well acquainted with the handwriting of Jehn T.Ransom, since 


that time I have not seen his handwriting to know that it was 


his. 

2. I now show you a paper dated St Joseph,July Srd 1875,ad~ 
qdsessed to 4.H.Fulkerson, purporting te De Sighted by wom FP 
Bags em--pteese—stute eee, i-S—Ln—the Pencesttae ot onn. Te 


Ranson? 


EndeY +499" HF KS a SHh4 Paper and while I cannot say positively 


Ques. 


ANS. 


Ques. 


it is in his hand-writing, yet I verible believe that the 
paper is in the proper hand-writing of the said John T.Ranh 
And said paper is herewith filed as @ part of my deposis 
marked {1). 
3. I now show you another paper dated St. Joseph Feb.4th 18976 
addressed to Coed. Ao. aKersan and Gourgerting to be sipped by 


ohnn—-T Ransemn; please state-whether—ornet—it—is—_in_the—hand« 


Weltang of the said John T.Ransom. 


bk make the same answer to this question as Lhe ene just abeve 
nd Z fide said last named. paper as a wart of my deposition 
larked Ex. (2) 
IT ask you the same question with reference to another paper 
datved—at- St. Jeseph-on -the-26th—day7 or pri - 1672? 


I ansyer this question just the same as I have above answered. 


. = f% yg ° a > “ a, - “ ' 
tL ae fF oe L Fite ” Ahn Ag 2 . ys G7 Z, 3 : £z oer J Ctt“20 t_<- o.. , Mh howe 


a, head your What. purpores fe pe «a weceipi<-er the Sothern Hx 
press Company, one for ©. package said to contain 1500S, cmouner 
Ter tme of $100.00 and another for the sum of 82235980222 
$225.00 and. ask you to file them with your deposition. 
Z file said reécéipts as requested sorked BRxhibits, () (& » &) 
6. Please state if you-are acquainted with the handwriting ot 
of John B.Fulkerson deceased,if you wnswer that you are, sate 
your means of Waew ledge of said handwriting. 

T am-partially acquainted with his handwriting, the said J.B. 
Fulkerson practiced law here in-Jonesville fer two or three 
years and while he was heré,and so engaged I saw hin write fre= 
quentiy and saw his hand-writing frequentiy.And while I cannot 
say that Iam well acayainted with it,vyet I have seme recolecs 
tion @f his, hand=writings 

y wl now hand you wheat pucports to be = letter from the said 
J.B.¥ulkerson to has father,dated at Santa Ana, Cal.June soth 
1886,and ask you to examine the same and say whether or not it 


is ih “the hand-writing Ge vie" sara J.B.Fulkerson? 


ANS. |i\I have exanined said letter and from my recolection of his hand 
& 


Wokbang, - anh <of Opinion that 


PAL letter is z 
Nn 


+1, 


is in the proper hand-writing of the said J.5b.Fulkerson. 

RUEREE And I file said letter with ny deposition as a part thereof 
marked lx. (8). 

Q The complainants by their counsel except to the forgoing lLet= 
ters and receipts file with the deposition of H.J Morgan, for 


the reasons stated at length in an exception heretofore made to 


the deposition of M.L.Blackley. The papers filed as CxXpress re- 


reipta are excepted to because not sufficiently proven. The 
letter: of J.B.Pulkerson is RCSpEEA CO pecause not sufficiently 
proven and because irrelevant and inpnaterial. 

Ques. Morison &@ Sewell Attys for Pliffs. 

Ques.|i8. I now hand you what purports to be a letter and Pecéipt to 
Col.A.H.Fulkerson signed¢py John A.Buchanan,please exaninine the 
sane and say if you know in vhose handwriting they are and file 
then as part of your deposition? 

ANS. ii I have examined said letter and receipts and I believe therm to 
@ in the proper Nandwriting,that is the body of said receipts 
nd letter,The endorsement on the back of sate bevrer 12S neh am 
in his handwriting. This endorsement or rather letter on the 
ack of said letter I believe to be in the handwriting of Col. 
sbe Pulkerson.I file the same in one package marked Ex. (9) 

~~ Cross- Hxanined 
ues. 1.The receipts filed with your deposition purporting to 
pe executed by the agents of the Southern Cxpress Company, three 
in number,to A.H.Fulkerson, please state if you know the handwré 
ing of either of the persons who signed then? 
ans. I do not know the handwriting of either of the parties 
whose names are signed to said TECeL wus. | 


find further this deponent saith not. 


The defendants then filed 10 receipts purporting to be signed 
by Sallie K.Carr and Jennie H.Baylor, Wath proge: ef the signas 
ture of said parties is dispensed with,or in other words,1it 
is admitted that said receipts are signed by the genuine sig 
natures of said parties. All other matters in respect to said 
receipts as evidence are saved by the PIffs. 

said receipts are marked from Al to A10O inclusive. 

The defendants also filled 6 receipts of Officers of washing ye 
ton county. And the SSEEHAXHEK waived the rightbt to have wy 


the signatures to sais receipts proved, but reserved all other 


right in regard to them as evidence. Said receipts are marke 


B-i—+o-B-6..__inelusiwve. 
K /Ctte @ <tee 
Commissioner 
No other witness appearing the further taking of evidebce in th 


THis cai 


: was adjourned till the 2ist day or hordl f@eG,eat my office an 
JONESVL | This 30th day of March 189%. 


y 4 KS 
y 


Commissioner. 


} 
" 
' 


VATE a, A | 
| Circuit Court continued and“ held f8r Lee County, at the 
Courthouse thereof on Saturday the 6th day of June 1896. 

JCgnte wn, mpeylor iS Sallie KeCarr, 

V5. In Chancery. 

isaac S.Anderson & John R.Gibson, HXors.&c.,eta als. 
«f ¢ # Re # # RF And it further appearing to the court proper, 
it is adjudged, ordered and decreed that C.T.Duncan be, and Me is mx 
hereby appointed ® special. commissioner for, the parpose of Vek en 
account in this couse, of the sums and propertyreceived by A.H.Fual- 
kerson, or which should have been received by him by the use of or- 
paaeeoh 2° sae either as ggardian of the plaintiffs or as admin- 

strator de bonis non with the will annexed of Joseph C.Baltzell,de— 
auaseds enc. the i valuerthereof as well as the value of ali: noLes, 
bonds &c.to which the plaintiffs are entibled, and the dates there- 
of, and the disbursements madé and the dates thereof. In stating 
said accounts, said commissioner will be governed by the rules of 
anw which ordinarily control the statements thereof. The commis-— 
sioner will file with his report.the evidence upon which he “pases it 
reduced te writing, and may consider any depositions taken in this 
oause upon the issues~made. Satd commissioners before proceeding 
to execute this gecree yee give the parties or their ‘counsel at 
LeasScn Ls dads netLice of his, sitting,: as well as notice the said 
guardian ad litem. # #¢ # - x He, 


® 


Commissioner’s Notice. 


Wo genmnwe HW /Baylor > gd1lie K.Carr, Isaac S.Anderson & John &. 
Gibson, Executors of the Debt Will and Testament of A.H.Fulkerson, 
deceased, Ida H.Fulkerson, Widow of said A.H.Fulkerson, deceased, 
Mary H.Fulkerson, Margaret A.Fulkerson and Martha L..Fulkerson, In- 
fant Heirs. at “—< of said A.H.Fulkerson, deceased, and:P.G.Fulker- 
sate Guardian ad litem for said Infants: 


Yeu and all other parties interested in the decree from which 


the foregoing is an extract copy will please take natice that on the 


GAs bin > 
{Zn day of Awewet 1896, at take orrice sigbne county Sours Ghesk of 


Weriaedeiaet eae Ory dg bidieey — tA ba ERO ; on, I will proceed to Gxeqave 


the same, when and where you are required to be present with any and 
all evidence you may have to offer which will aid me in the’ 6exgen- 


tion ef said decree. My sittings will be adjoarned from-time to 


time, and from place to place until said gecreehnel1 be fully execu- 


Le Pt ped Fe 
| Special Commissioner. 
: an | 
Xe” . —< 


a 
“* 


ted. This July 2¥th 1896. 


Commissioner’s Office, Jonesville Virginia Sept.1i4 JS ISIG, 
Jvennie H.Bbaytor and Sallie K.Carr 
Vis . 
Isaac S.Anderson and John R.Gibson Executors é&c.etals. 

Pursuant to noticé) hereto attached,the foregoing proceedings, were 
had at my Office in Jonesville Va. on Monday the 14th day of Septembe 
per 1896, 

PRHSHNT? B.w.Sewell of Counsel Tor Complainants. 

D.C.sewell of Counsel for Defendants. 
No witness appearing,on motion of the Complainants by their Counsel 
further proceedings in the cause,are adjourned to the Office of the 
Clerk of the Circuit Court of Washington County,in Abingdon,on Wed- 


néesday the 16th day of September 1896. 
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Office of C.T.Duncan Jonesville Va Septetbe: 24h 

Met pursuant to adjournment at my Office in Jonesville ‘on 

als he an ry 7 Ps i ro ms Stee On ‘ an . * } <3. ¥d 
SepLember H4tN 1896,and no witness appearing the further Tons Lie Or 
testimony in this case is adjourned until tomorrow morning at 9 O° 


, 
Clock at the ame place..This 24th day of September 1806. 


Fo Fai rtsterechaiitsis. 
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Met pursuant to adjournment of Monday the 12th day of Octo- 
pee A506, at—<my Office in Jonesville Va. 
Present B.H.Sewell & H.S.K.Morison Attys. for Complainants. 


if Nv. Pridemore and D.C.Séwll Atts for Derts. 


Charles BH.Baylor a witness of lawful age being first duly 
Sworn deéposes and says. 
The deposition of this witness is ¢x- 


| 
cepted to,because he is a party to the contract,oneé or tHe 


subjects of investigation in this case, A.n Fulkerson bheang 
a lie 
dead,and this exception,it is is insisted upon shall be pass 


: 


i upon by the Commissioner before the evidebce is taken don 
down. The said Daylor being husband of one of the Complainants 
Pridemore ¢ Sewell Ter Hors. 
lat, this point it was suggested that,as this case could not 
ube prepared fo hearing at the next term of the Circuit 
Court of Lee County,and that the competency of this wit- 
ness and &.F.Carr,whom it is proposed to introduce on the 
Same points, is a very material question,and their competen-— 
cy being objected to,it was agreed that the Question or the 
competency or said Baylor and Carr to be asked and to an 
swer the Following questions be adjourned by the Commission 
er with his ruling thereon to the Circuit Court of Lee 
County at ist next term,and thereupon the witness Bays or 


i 


the present is withdrawn. 


The questions eset be asked said Baylor and Cair 


as rollows:-+- 

teP + pa ee and-vour wire sign a receipt andre lease 
th A.H.Fulkerson, Guaftdaan @c. or your wire? 

end.--At the time you signed fey ey ou er your witt, 

far as you know, have any knowledge of the condition of 

accounts or receipts of the said guardian in his: ¢apac- 


aa “Sener 


3d.--Did A.H.Fulkerson make any representations to 


you and your Wire av the tare the paper was @xXECcAitea, 
what werek they? 
\aid you first learn of amolint said A.H. 
Tylrerson had received as guardian or your said wife? 
Gene --Would vou @t your wire aye signed Lae wed Da- 
you had be@h as Tally ndvised of the state of the ae 


count of the said guacdian as you now are? 


6th.--Would you, or either of you, have signed the vey 


per without the representa tion bo rade ti you by the said 


i.Falkerson at the tare aforesaid? ot 
@th.—--How much did your wire receive from A.f} Mi Yrer 
Guardian, and how mach was paid in cash, and how mach 
4n the notes of A.H.Fulkerson, if any, and were the nNovges 
or note, ever paid by said A.#.Falkerson, and if any how 
much was paid thereon. , 


-~-Who nade the contrac ts for the sale Br the real 
sa! 


ers 2s Wards. a A.uW.Palkerson? and 


i) CAs 


how ruch and by whom was the parchase roney paid, and whent 


ko . Fr apis pect Ha 
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Jennie H.Baylor and Sallie K.Carr 

VS. 

Isaac $.Anderson and John R.Gibson Executors &c.et als. 

PARERE HBNDEREERAWS Ba WSS EBER OWA GBH BE REREXEABREUSERE 

@& To the rionorable W.T.Miller Judge of the Circuit 
Court of Lee County Virginia:- 
By a decree entered in the above styled cause on the 6th day of. 
June 1896,the undersigredw was appointed a Special commissioner for the 
PYirpese Of taking an account-of the sums and property received by A.f. 
Fulkerson,or which should have peen received by him by the use of ordi- 
nary diligence,either as guardian of the Plaintiffs,omtas Administrator 
de. Denis nen,with the will annexed. ef-Jeoseph © -Baltzelt deceased, and 
the value thereof,as well as the value of all notes bonds &c.to whicht 
Boe TT LALyvvLi ts) awe: entitled and the dares. thereof; ang whe soli ese angel: 
made and the dates thereof. I was further directed to state and settle 
said accounts in wee Sodenics with the’ rules. of law governing such ‘sevutie 
Ments, and we reduce to writing ands Tibexnwith my report the’ evidence: upe 
on which I based my conciuwsions. | 
_ in order to perform the duties thus imposed upon me by said decree, 

l,on the 27th day of July 8993 prepared notices which I served on the 
SEVerad, parties’ interested and fenioer iy de ahh dnd the guardian) ad, litem 
fom tie anfant defrtndant™, fixing thewhebh day, of seuteter Hod jana ny 
Office in the town of Jonesville Vai as the time and iplace,to, began the 
duties imposed es me. At that time and placethe parties by their ats 
torneys* appeared before me,when. it was stated .by Mr. bi. Sere lS 1ome', ex 
the Attorneys for the Plaintiffs that they desired to begin work on Ab- 
odod Va.where most of their record. évidence was, and where: nmoesti or 
Hho witnesses resided,and on his notion fad journed DTurther- proceéd-= 
ings to the Clerk’s.Office of the Circuit Court .of Washington County 
on the 16th day of September 1898,and on that day and at that place we 
pegan the taking of evidence,which proceeded rather slowly,he circun-— 
stances,and convenience of the Counsel for both Plaintiffs and defend— 
ants requiring,several adjournments Cade, taicen, and finally: on the 6th 
day of Hay 1897,both sides announced that they had gias taken alk the 


evidence that they desired to take and closed the case. 


> 
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I have kept the evidepge offered by the Plaintiffs eee. from the ev- 
idence of the Defendants,and have filed the same in separate file. covers 
parked respectively"Plaintiffs’Nvidence" ana'Defendants’ Hvidence". I 
have kept it thus separate as a matter of convenience to the Court,to 
the Counsel and to myself. 

The evidence consists partly of the depositions of witnesses,which I 


have reduced to writing as required by said decree, the residue is K#&A 


BRARXBEEERRXEKHR copies from the records of the Circuit and County courts 
a) 


f Washington County Va.Receipts and copies of receipts, Letters, Accouns 
Agreerents &c. All of which are filed as above stated. 

The evidence is rather voluminous,and there is only 4 small portion 
of it, of that clear and convincing kind that is desirable in courts of 
justice,and when the whole of it is considered the mind is left in doubt 
on many important particulars, and uncertain as to what may or may not 
have been done or left undone. But perhaps it is as clear and as defins 
nite as could be expected under the circumstances of’ this Gases 
When we consider that more than 33years,the average lifetime of man, has 
rolled by simigenttne peginning of the facts and circumstances which are 
the foundations of this case,carrying with then all the mutationsof tke 
that length of time,among them the loss of books and papers,the death 
of almost every person that saw them begin,the failure of memory of the 
Fer that are left,together with the admitted fact, that Col.Puikerson 
the principal actor in the pusiness, kept no accurate account of Ais 
dealings with the estate of which he vas administrator or with his wards 
we are not surprised that much doubt and obscurity necessarily prevails, 
in fact,the surprise is,rather,at t+he amount of certainty we are able 
to attain. 

The facts in this case,as well as the decree under which I am acting, 
requires the settlement of two accounts, one “A.H.7ulkerson as Administra 

| Hee ret ; | 
tor debonis non, with annexed of Joseph C.Baltzell deceased,the other 
his account as guardian,or agent,of the Plaintiffs and their brother 
John B.Pulkerson. 
The first named account,that of Administrator de bonis. non,of the 
estate of Joseph C.Baltzell,is of the first and highest importance, be- 


cause it is from that source that the Plaintiffs derive most of the 
Mierrry, ante’ eviel.t1_et vy 4K ae hea 


° e@ Ss 
(3) 

that was ever at any time due to them. I shall therefore deal with that 
matter first, and first settle,or attempt to. settle, said Administration 
account... rere most of the. difficulties present, themselves... The greatest 
or these’ difficulties is the one hereterore referred to,that Col.Frulker 
son kept no accurate account of the amounts which came into his hands 
as such Administrator. The difficulties are augmented by the fact that 
the Administrator of said estate,Warren M.Hopkins,who preceded Col. 
Pulkerson,likewise kept no account of the estate of his testator receiv— 
ea by ‘hin,or if he did,no proof: thereof. was offered Ror my consideratio’y, 
certainly the evidence: shows no settlement made by him,and no invento- 
ry of the effects beloging to his decedents estate,except a sale bill 
of a small personal estate,a copy of which is filed by complainants 
with their bill marked,Exhibit B & C--8. This sale bill amounts to the 
sum of $286.80.The difficulties are further augmented by the nature of 
the principal part of the estate of said Baltzell,which was an undivi-d 
ded two sixteenth interest in the mercantile firm of Lynch Cummings & C9. 
which closed business,or was dissolved in the latter part of the year 
1264, but,,of the "business. ahd: standing ef which,no final ‘owe ewetne, Was 
made until the year 1872. 

Joseph C.Baltzell died on the 6th day of July 1866,having first made 
and published his lastm will and testament, which was duly probated in 
the county court of Washington county on. the 20rd day of July 1866. 

The. seid Josepn C.. Balbzell nominated ana appoited igi et a ae ae his 
Executor, Mr Kreger qualified on Chae Gey Dat he only acted two or three 
days when he resigned and on the 26th day of July 1866,Warren M.Hopkins, 
a prother-in-law of the said Joseph,was appointed and qualified as Ad- 
ninistrater with the will annexed of said decedent. See Exhibit B & C-? 


filed with the Plaintiffs’ bill. The said Kreger as Mxecutor made no 


settlement of his dealings with said estate,before any commissioner of 


accounts for said county of Washington,that has been shorn to me,but he. 
seems to have had a settlement with his successor,Warren M.Hopkins,and 
the result of the same is shown by a copy thereof filed as Exhibit No 1 
with the deposition of J.M.Kreger.The account of said Kreger seems by 


said paper to have been balanced and that he turned over to Mr.Hopkins 


in kind exactly what he received. 


*@ 


A 
said Warren M.Hopkins continued to act as Administrator of said es— 
tate from the date of his qualification,until the 30th day of May 1671, 
when his powers as such were revoked,and A.u.7ulkerson was appointed 
Administrator de bonis non of said estate,also with the will annexed. 

As before stated,Mr.Hopkins made no settlement of his dealings with 
said estate,and there is very little means of ascertaining what effects 
of said decedent went into his hands,except as to the amount he receive 
ed fron Mr: Kreger,as shown on said pdéor filed as exhibit, L.with tae 
deposition of J.M.Kreger. That paper is not signed by Mr.Hopkins,so as 
to legally charge him with the amounts mentioned therein,yet I have no 
doubt but that he received the sums therein charged. The value of one 
of the items on said paper is not definite,that item is the one of, or 
for old state bank currency. That item,as I understand them,the Plain- 
tiffs claim was an amount of state bank money,worth in the then prevail— 
ing prices of that kind of money,the sum of $415.00. I do not remember 
that the Defendants made any particular contention as to what that 
charge really was,they holding that A.H.7ulkerson’s estate is now in 
no wise bound for the acts of the said Warren M.Hopkins. My own const? 
struction of that item is,that it was $415.00 in old state bank paper 


not that the amount turned over was 415.00 in value in good money. I 


———— 


ay led to this conclusion by taking together the charge which. Mr: Kreger 
makes against himself and the credit he gives to himself. “The charge 


is as follows,"This amt.in old state bank money on different banks RALB 


of same which brought". The credit is as follows,"This amt.pd same in 


old state bank paper". Thus Mr. Kreger seems to have turned over in 


i| 


| 
; 


cind exactly what he received, when if he had sold it and it had Mprougke | 


445.00 he would have turned over the money received and not the old 
state bank paper. The sale bill is the only other direct evidence .of w 
what amounts he received, this amounted to 8286.80, 166.00 of which was 
for purchases made by A.H.Fulkerson. But there is some xkniirect evidenee 
that he received other amounts,especially from the fisseorf Lynch Cun~ 
mings ém Co. in the shape of notes,and Mr .Kregers letter to C.H.Baylor 
dated May 19th 1886,found on pages 90,91,92 @ 93 of Mr.Kregers book 


which was filed before me as evidence and which I file with my report 


ws ®@ 
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and a copy of which is also filed with the deposition of J.M.Kreger 
harked Hxkhibit “Baylor Copy,"if at can be read as.evidence shows the 
exact ahount of notes thus received) to. be 42716.31, including LNnbenesy. 

But whether said letter is evidence or not,there is indirect evidence 
showing or tending to show that he received about the sum named by Mr. 
Preeer "een bits 5,6, 78,9, LO. & Laswith, the depositj{on. etd .Momocg er 
show that at the April term 1869,of the Circuit court of Washing County 
that D.C.Cummings survivong partner of the firm of Lynch Cummings & Co. 
for the benefit of Warren M.Hopkins Admr. of the estste of J.C.Baltzell 
deceased obtained judgements against various persons amounting to 
4893.38 subject to a credit of $95.00, and ab the Sthday of January 
1871,T.K.Trigg Admr.of Mrs Mary Trigg confessed a judgement in favor 
of said Cummings as A@HK survivor &c for the benefit of said Hopkins as 
Administrator for $1512.00,with interest from the 26th day of November 
1865,till paid,subject to a credit of $100.00 Febry 24th 1868. Then ct 
appears likely,from evidence that will hereafter be referred to,that 
thece also went into said Hopkins hands,a note on Mrs.M.C.Hopkins which 
on the a@22, day or 1878 amounted to $113.84,and another on C.M.Golley 
which on the same daym amounted to $33.55. If I am right as to these 


or this being the amount which went into his hands,then I the uke ne Beane 


pretty clear that Mr.Hopkins accounted Tor everything which went into 


7 


his hands,except the amount received from Mr. Kreger and part ers the 
amount shown on his. sale bill. These amounts, except *$66.00;which I have 
charged to Col.FPulkerson,as will more fully appear hereafter,have not 
peen accounted for by Mc. Hopkins,so far as the evidence shows. But 
doubtless much of it was used for the benefit of the estate of i s..dery” 
cedent,because,~t think it fair to presume that Joseph C.Paltzell at the 
tine of his death oved debpts,most ren did at that tine, he certainly 
must have owed a doctor’s bill and a pretty lar ve one,because we tearcrn 
fron the evidence that he was sick fA long time, and that he had a phy- 
sician who mttended him through his entire sickness, these debpts,if any 
such there were,were doubtless paid by Ir. Hopkins,as none such were 


paid by Col. Fulkerson after he became the Administrator. In this way 


Mr.Hopkins may have #€&& used the estate of his decedent, but whether he 


we D 


6 
did or did not,is a matter of very little consequence in the natter of 
enquiry here,becausex if he did not account for what went into his hand 
and let that amount beéver so large,no recovery Can pe had against the 
estate of A.H.Fulkerson for the sane. Sie statute of limitations, sectio*t 
2920, 2921 and 2931,Code of Virginia,1887. Mr. Hopkins was removed from 
Office as the Administrator of said estate on the 30th day of May 1872, 
the right of action against hin for anything that he had failed’ to ee 
count for,then at once accrued,and if there had been no Gisaprlaty te 
vould have been barred on the sist day of May 1881,but as there was’ ais 
abilities,the right lasted until the 3ist day of May 1861, perhaps, ceria 
tainly not longer than that day,and as no action was prought: within 
that time,on the bond of said Hopkins,any clain acainst the estate or 
A.u.Fulkerson on account of the Pact that he was said Hopkins’s securi 


ty can not now be maintained. 


Tam as before stated directed to ascertain what sums were received by 
4.H.Pulkerson as Administrator de bonis non of the estate of Joseph C. 
Paltzell deceased,or which by the use of reasonable diligence should 
have peen received by him. To enable me to do this correctlpxg has peen 
the pupose of most of the evidence,and while as pefore stated,the evi- 
dence is not as satisfactory a5 desirable,I have discharged that duty 
as faithfully as I could. And I now proceed to give results. 

The first item with which I charge Mre.Pulkerson,in his character as 
Adwinistrator is %66.00,amount of purchases made by him at the sale of 
the personal estate of sald Raltzell,the date of said sale is not given 
put I charge interest on this item from the 1st day of January 1868, 
this date is not far wrong,as sales of this kind are usual ly. om anicred= 
it of one year,and as Administration was not cranted until the 26th day 
of THEY July 1866,the sale was not made until ‘the fall.oer that year 
if then. Of course Col. Fulkerson might have paid this sum to Warren M. 
Hopkins, but if so there is no evidence of the fact,and in the absence 
of that evidence,and as a4 matter of safety to the legatees under Mr. 
Raltzell’s will I charge the same to him. The next sum with whilen & 


charge said Administrator 1s $1800.00,colected by Joseph T,. Campbell 


from Thomas K.Trigg Administrator of Mrs.Mary Trigg on a jud 
| judgenent 


*®@ 


2! 
confessed by said Administrator,in favor of Warren M.Hopkins Admr. on b 
the oth day of January 1871.This judgement is for the sum of $1512.00 


with interest from the 26th day of November 1865, subject to a credit 


of $100.00 paid February the 24th 1868,which credit was paid as stated 


by Mr.Trigg,to D.C.Cummings surviving partner of the firm of Lynch Cum 
mings & Co. This sum of $1800.00,was paid to Joseph T. Campbell on the 
ist day of Decr. 1871,the evidence does not show when it was paid to 
Col. Fulkerson,but I charge him with interest on it from the Lst day Of 
January 1872. Highteen hundred dollars does not auite pay said judge- 
ment as will be seen by a calculation made and herewith filed,marked T 
Trigg debt calculation". On that day there was a balance remnaining due 
on said date of $156.26. The evidence shows that a part of this sum, to 
Wit.125.22,was afterwards and at different times,paid to said Campbell 
and the widow of Col. James Humes,in whose hands said debt seens first 
to have been placed for collection. After deducting these payments therz 
ie awe a small balance due on said judgement. I do not know what sun 
Col. Fulkerson was to pay said Attorneys for collecting said -dépe, if 
ten percent,which is the sum which the evidence seems to show was charg 
ed by york @& Fulkerson,or Fulkerson and Bage,then said debt in so far 
as due to Col. Fulkerson was paid in full. I have so treated it and ont 
ly charge Col. Fulkerson with said sum of $1800.00. The weal LLen with 
Whe techargs  Col...mabkerson isa nebecon. Mes s Hopkins which amounted 
to $113.84,on the 224 day of January 1872,and at the same time Mrs. Hop 
kins paid him a note on C.M.Colley which amounted to 433.55. For these 
two last named items,see exhibit No.3.with deposition of Mrs. M.H.Rob- 
ects. The fifth item with which I charge Col. Fulkerson,is 8246.42,de- 
creed to be paid to him by York & Fulkerson Commissioners,with interest 
thereon from the 21st day of September IBEZ 1872,See decree in the Chan 
cery cause of A.H.Fulkerson Adpr.vs. Mrs Julia A.Baltgell et als, 

The 6th item of charge is $100.00,received from York & Fulkerson Attor- 
neys on a debt due by Jas.L.Pavis to Lynch Cummings & Co.paid May 29th 
1874,see letter of Mr. York of that date. The 7th charge 18 @ sum syp- 
posed to have been collected by Col. Pulkerson from Andrew EH. Campbell 


on a debt due by him to the firn of Lynch Cummings & Co.. 
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This collection is supposed to have been made by henry S..Lrestomy Ga 
through him. This charge against Col. Fulkerson is based upon Mr.York’s 
letter to Col. Fulkerson dated on the 29th day of May 1874,the 8th and 
last charge is for the sum of $288.36 and supposed to have peen collec- 
ted by Col. Fulkerson on the following debts due to the firm of Lynch 
Cummings & Co. to wit, Wil dtean Crowell debt $63.75,William Fields Hst. 
$54.63,Martin Hagy $28.95, Jacob Tools Hstate 75.98 and Joel Kaylor $ 
#65.05.~T base this charge upon the evidence of Mr.York’s letter of May 
29th 1874,and the statement with said letter. It will be noted that Ir. 
York in said letter states that he had been informed that the money Lo 
pay the Andrew H.Campbell debt had been collected and was in the hands 
of Henry S.Preston,and he further states that the debts making up the 
last charge of $288.36 were supposed to be good. This evidence is baret 
ly sufficient to support these two last charges,especially under the c 
circumstances of this case, the fact that Col. Fulkerson was the Admin- 
istrator de bonis non,took charge of the estate after it had been hand- 
led for nearly five years by another person,and more especially,in the 
light of the evidence of D.C.Cummings, the surviving 5 dels ef Une iim 
of Lynch Cummings & Co.who states that he does not think more than fify 
at the highest sixty per cent of the debts due the firm of Lynch Cun- 
mings & Co. could have been COLE C red... i eit as sated above that the 
evidence wpon which I have based the above charges against Col. Fulker 
son is barely sufficient to sustain the same,because I think the burden 
of proof is on the Plaintiffs to show what sums were actually collected 
by Col. Fulkerson or which he might have collected by the use of reason 
able diligence. They have shown certain sums collected by him and with 
these sums I have charged him. They have made very L1ittie, effort..6e 
show,that he might by the use of due diligence have collected other 
debts,in fact,as I understand them, they etedm that it is their duty to 
show that Joseph C.Baltzell had certain interests,debts and effects due 
to him,and that then it is the duty of Col.Fulkerson to show that he 
aia”and could not collect,and upon his failing to do 50 er ants yop a9) 
should pe charged to him. I do not think this position, especially in 
thee-cese sis correct when their own evidence shorws that ne forty to 


! 
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Loruy ver steep ng: oh due to the firm of Lynch Cummings & Co.out of whib 
came most of the debts due said Baltzell,could not have peen collected. 
The sums with which I have charged Mr. Fulkerson as Administrator a- 
mount principal and interest on the ist day of January 1e7fto the sum 

OR Pais Sua nser4- ie to eee cies STAs. SO. 5 > LABeres wy, 
The plaintiffs have furnished me with several other items which they 
clain are proper charges against said Fulkerson as Admr.with which I ha 
have Tot charged him.-Said items or debts are as PoLrhows:.Co wie 
The ist of which is a judgement in favor of A.H.Fulkerson Administrator 
vs J0.D.Cosby Admr off Sallie D.Baltzell deceased rendered at the May 
term 1872 of the Washington County Court,with interest from the dist 
day of November 1865,@ costs,for $67.65 4 transcript of which is herewith’ 
filed markeA"1A''.The next is a judgement in favor of the same party and 
against the same party in the same rights for $150.00 with interest fro», 
the 27th day of August 1867,& costs a transcript of which +iagement is 
here filed marked "2A",3rd,Judgement in favor of D.C.Cummings survivigg 
partner of the firm of Lynch Cummings @& Co.for the benefit of W.M.Hop- 


kins Admr.of J.C:Baltzell deceased,vs.Robert J.Caldvwell Admr. of J.5S. 


Caldwell deceased for $411.55,with interest thereon from the ist day of 


defendant, judgement for $68.08, with interest from the first day of 


January L656. & Costs, 5th Same for same and against the same, judgenent 


\ 

N 
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January 1861 & Costs, 4th,same plaitiff for same and against the sane : 


for SL 5E066 with interest. therebn.feom the (20nd .dav Or January 1859, x 
Of Moe 2nd ag airel rir PLEAD, wor He beAafrowmne [lis [X20] 
Gr COSLS subject to a credit of $95.00,paid October ZOth icice kk a teagan 
plaintiff for the same beneficiary against Samuel Caldwell Admr, judge- 
ent Lor 3638 .55,with interest from thes&th day of January 1860 & costs 
7th. Same Por same and against Same judgement for $36.75,with interest 
thereon from the gond day of June 1862 & acts, eke Mane Plarntift fer 
the same beneficiary against Phillip Anderson, judgement for $22.24 with 
interest thereon from the 28th day of November 1865 & costs. See ror 
Ther kash seven judgerents, Exhibits 5,6,7,8,9,40 &24 with depositron oF 
di Meal ever. TRey- also claimed a charge against said Fulkerson for a #ei 


bond on Washington County for $3000.00,and offered as evidence justify— 


ing said charge three cppies from the record of Washington County which 


are narked respectively /6, Ay» Cre. 
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T have made a statement of the same and have calculated the interest 
thereon down to the ist day of January 1877,and file the same herewith 
"Charges 

narked"DEBK claimed but not proved". These claims amount January 1st 
1877,%0 8 of which, «$ is principal and §$ is ints 
terest. As above stated,I have not charged Col. Fulkerson with these sm 
sums or any of them,and I will now give my reasons for not doing so. 
TIRST. As to the debts against Sallie D.Baltzell,widow o¢ David Baltse 
zell evidenced by the two judgements against John D.Cobby her Adminia- 
trator. These debts,of course,never came into the hands of Col.Pulker- 
son,so that he could collect them,until the doth day of May 167i. when 
he was appointed Administrator,up to that time he had no power over 
them, the evidence shows that Mrs. Baltzell was in Kentucky at the time 
of her death,how long she had been there is not shown;nor is the date 
of her death shown,but itm was prior to the 28th day of February Pert 
pecause on that day, a bill was filed to sell or partition the lands 
which had been assigned to her as dower,among those entitled therto. 

There is no evidence before me that she had any property,after said 
debts came to the hands of Col. Fulkerson out of which he could have 
collected the same,except her dower in said lands,nor is there any evi- 

[S71 Pow 

dence that she could at any time after the 30th day of May been served 
with process even had Col. Fulkerson desired to sue his widowed old Bp 
step-mother-in-law. He did sue her Administrator and obtained judgement 
against him at the May term 1872,of the County Court of Washington Coun 
ty,upon this judgement an execution issued which wt re@arned no 'proper= 


ty found. It seems to me that in this matter Col. Fulkerson used reason 


able diligence,that he has failed to collect the same, therefore TIT do 


lig eee pylte led, by fren ttf (ern 


not think it right to charge him with the same. AS to exhibits 5,6;,7,&, 


9,10 @ 14 filed with the deposition of J.M.Kreger being judgements in 


I, 


favor of Warren M.Hopkins,there is no evidence that they were ever col- 
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lected by any person,nor 1s there any ewidence that there was evr any 
tine,after Administration was granted to Col. Fulkerson that said debts 


could have been collected,and in the absence of any such evidence, espe- 


cially as I think the burden is on the plaintiffs to show that he eouatd 


have collected saidlygevts, I ip refused to charge them to Col. Fulker- 
Llerde, J ay fon gene f Cas Maa dLa-< ole ld to-tr«. oe tln.alatl, Mic AD pre asenfaliae~ \ 


son. As to the County}\bond, ate is no evidence that Col. Fulkerson ev— 


~*@ 


sith 

er received it or even saw it. There was is no evidence before me to vs 
that such bond was ever. issued. There is,it pees true, an. order of the 
County Court of Washington,dated on the 25th day of August 1864,which 
BREE RXAHRNXKREKEREEr authorizes John G.Kreger who was appointed a comm 
mittee for the purpose to borrow the sum of $3000.00,upon the credit of 
the County,and to issue bonds of the county to pay for the same, in 
such sums as he thought proper. But I am furnished with no evidence 
that Mr.Kreger ever issued said bonds,or if he issued them,what became 
of then. Tf Mr .Kreger’s Letees yO Charles E.Baylor is evidence,I dont 
think these bonds could have gone into page settlement ARH PARERARERE 
HERBEERNDEX of the matters of the firm of Lynch Cummings & Co.made by 
the said Kreger and Carnahan,or if they did that they were turned over 
to the Administrators of J.C.Baltzell. Mr.Kreger in said letter speaks 
of a county bond as having been taken by Joseph C, Baltzer)) tees lige 
time and paid out by him to Robert R.Preston for negroes, but wieuner “t 
that bond ,if one was so used by him,had any thing to do with’ the ‘bond 
or bonds here sought to be charged to Col.Fulkerson the evidence does 
not show. But there is another matter equally serious to the plaintiffs 
in getting this sum charged to the Administrators of Gn Daas 6 Ub pea: 
that 1S,4no authority is shown in the county of Washington,to borrow 
money for the purposes mentioned in said order,or if borrowed to Lssuae 
ponds for the payment thereof. I do not think Mr.Pulkerson should be 
charged with ee on account of said supposed bond or on account of 
anything contained in the copies of the records from Washington County 
filed as part of the plaintiffs evidence marked 16,87 &. 1S. 

IT have given Col. Fulkerson on his account as Administrator, credgv - Ter 
various sums shown on my statement of the Administration account marized 
from X1 to Xi2,inclusive,and on these amounts I have A titel interest 
from the time they were made up to the ist day or January 1877,the same 
tine to which I counted interest on the charges against him. Sald sums 
amount,principal and interest on that day,to hee ae which the sum 
of 64230.00,is principal and $254.68,15 interest. This leaves a balance 


due from Col. Fulkerson as Administrator,on the 1st day of January 18177 


of $2052.58. The first item of credit is $4.00 paid. to one of the sher— 
iffs of Washington County,if there wa 


S any objection 
: bo IVA ERGE « 
5 Lte fe) 


No 
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I did not hear it.The next two items of $500.00,and $300.00,respectivet+ 
ly constitutes a payment made by Col. Fulkerson to Mrs.Mary H.Hopkins, 
now lirs.Mary H.Robets,for waiting on and caring for her brother, Joseph 
C.baltzell in his last sickness. The allowance of these two sums was 
strenuously objected to bey the plaintiffs. There is. this provision: in 
the will of Mr.Baltzell, "Should _ be wounded or become sick,thereby 
needing attention and nursing,and should either of my half sisters or 
half brothers wait upon me,I desire that the one that does it,shall be 
liberally compensated for that care and attention; and I authorize my 
Hxecutor or personal representative to select three proper persons to 
assess that compensation". The objection to the allowance to Mrs. Hop-— 
kins and to giving Mr.Pulkerson credit for it is'"because;as contended, 
that "the selection of the persons to assess the compensation to be paid 
irs. Hopkins was not in accordamce with the will of said Baltzell,and 
because the certificate of the allowance to her is not produced" I do 
not think either of these groundrof objection is tenable. Mrs.Roberts 
states in answer to a question propounded to hevon her cross—examinatin 
"They asked me who should be selected to determine how much should be 
paid me. I told them to get persons acquainted with what I had done,and 


Dr.Campbell my brother’s physician, John G.Kreger who did all my broth- 


ers Writing and a Mr.Pitzer-were selected.£ knew nothing’ apout atountit 


the certificate allowing me $800.00 was handed to me". And in answer to 
the next question she stated, "Mr.Hopkins and myself selected them". 

How. wherein does the selection depart from the. nanner provided.in the 
will ERBKNAXYX for their selection? Certainly in no particular,except in 
permitting Mrs #iopkins to. suggest... I think the presumption must be that 
Mir Hopkins in the Legal sense, selected. said persons: The > sebeecpuem anc. 


Lt ° ° 
the award were acquiesced, and at this late dayumhust staandsaantese 25.25 
Roberts 
shown that the selection and award were corrupt. Mrs. Hapkixms in her t¢ 
letter to me which I file with her deposition states that she had made 
carerul search for sald paper but could not Tind it,this is sufficient 
T think to enable her to speak of its contents,which she has done in 


all material respects,namely,that they awarded her $800.00 for waiting 


on her prother: in his diet Sickness. The amount seens large for the 


a a e ee @ 


13 


time employed,but Mr.Baltzell,to whom the aah oon affected belonged and 


who had the right to dispose of it as he saw fit declared that Zone of 


his half sisters did wait on him in his last sickness that he desired 
her to be liberally compensated for that care and attention.Three good 
men: Tixed /ehe:amount, can we say they did.not.d6 Tight? T -tLaame met... 
ishing chai allowed said two sums of $5600.00,and $300.00,making $800. 
The 4th item of credit id $61.00, 850.00 of which was recovered by Geo 
Rk. Barr Administrator of Archimides Davis in a suit instituted against 
said Administrator akong M.Hopkins Admr of Joseph C.Baltzell deceas— 
ed which was after” revived in the name of A.Fulkerson Admr de bonis non 
of said estate and prosecuted. .to a conclusion and resulted unfavorably 
to Baltzell’s estate,the other $11.00 was for depositions taken in said 
case and paid for by Col. Fulkerson. See Receipt of L.T.Cosby here file 
ed marked (X4). The fifth item of credit is a credit of $50.00, supposed 
to have!'been paid ‘to BH.S.Preston by Col. Fulkerson vas’ the fee ver B.C; 
Cummings in the case just above referred to. Col. Cummings testifies 
that, that was the amount of the fee,that he either gave it ‘to Me. Pres— 
ten whe, tad hepied: him in said. carise;or that ihe nad’ placed “1% “im bas 
hands Tor collect ton, that’ no part. of; itchadever peer) pakd- to" hangene 
that. he - did \neot-Enow whether or not it had been’ paid to, Mrirreston, vier 
he had heard Mr.Preston on the day he,Cunmmings,was testifying say that 
if Lb headsuever.becn paid to him:-that. he. did. ney remenber at, Pidarmeenl 
Gence of; its self, is not enough to justify.the: allewanhce of his erediy 
put at will be remembered that in the. charges- against Col. Sutkermson I 
charge ‘him with $126.62, supposed to have been; collected (by saad hea. 
Preston on the Andrew E.Campbell debt. If said sum was collected by sade 
Preston and paid over to Col.fulkerson,it is unreasonable to suppose 
that he, did not retain out of it,the debt dite to him or to Col.Cunmiges 
end them an his hands fer collection. The: credit: Po’ Cod. \ Prewercen 2s 
certainly as well sustained as the charge against him on. account, OT: safol 
Andrew E.Campbell debt,and while neither is very well sustained I have 
aleowed both. Credit X6.is allowed for the same reason,if Mr.Preston c 
collected said debt he was entitled to commissions on it. Items KT, 38 


and X9,are Officers fee bills,about which there can be no contention, 


vouchers for which are filed herewith. 
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Item of credit x*10,is for costs paid4to John A.Buchanan Commissioner in 
the Chancery cause brought in the Caircuzt Court of Washington Coumiy ay 
A.H.Fulkerson Admur. vs.Mrs. Julia A.Baltzell and others the objectg of 
Fateh Was wo collect’ a. dest awe. to..Joseph C.BaltiweLl, from. his. bravhey 
James P.baltzell,in which the lands assigned to the said J.P.Baltzell 
was sold and purchased by Col.Fulkerson. Item Kil grows out of the same 
Sait. andtateToer.a sum paid to Mrs.) dulia AiBaltzell for. her sien in 
said land of her husband, she pectin pi Stein ian ine Ttewret -dewer. 
Both of Aphese "sums are proper .credits Go Col). Fulkerson pee¢anse “sald p 
purchase was made by Col. Fulkerson for his children,the devizees under 
the wiee-or the -said Joseph. They took Gigrge ‘of said: land, sold ae sand 
Pecenved the purchase price thereof: as:i\wel)- as the fents and pramice ag 
it after said purchase.Receipts for each of which sums are filed marked 
as in the margin. The last item with which I have.credited Col .#ulikersatt 
is $28.83,being ten per cent commission on $288.36 supposed to have bee 
collected by York and Fulkerson attorneys on various debts charged to 6 
Col.Fulkerson as supposed to have been collected. I base the charge of 
Lenimec cont,apon.the. fact,.that I see.in their dealings vate the Plain- 
Lifts and their prother;the said firm of York & Fulkerson and Fulkerson 
and Page charged ten per cent commissions for their services. This GHA 
charge of ten per cent is made on services apparently less difficult t& 
than the collection,after the Wary, of debts made before the war. 

This results in showing that Col.Fulkerson was indebted to the estate 
of the said Joseph.C.Baltzell on the ist day of January 1877,the sum of 
$2052.58,which on that day I tranferred to his guardianship account as 
will be hereafter wore fully stated. I adopted the first day of January 
1877,as the time for closing the Administration account because it was 
immediately after the last payment made by him,which was on the 14th 
day of September 1876,See receipt of J.A.Buchanan marked HXHABAER iil. 


Though as a matter of fact Col. Fulkerson had not then collected BOLT 


a) 
if any of the $246.42 directed to be paid him by York and Fulkerson com 


missioners on the J.P.Baltzell debt. If any injustice is done to any 
person by closing the Administration account on the ist day of January 
1877,it is to Mr.Fulkerson as thereafter he is charged with compound in 
terest on said sum of $24B8.42,then amounting to over $300.00,when he hak 
not in fact collected it and was only properly chargeable with simple 


int EL tie TAG a2bler athey Co hh a ee £6 


“® & 


15 
We come now to a Settlement of the account of Mr.Fulkerson as guardian 
or acting guardian of his three children,and here we are confronted 
with many of the difficulties heretofore referred to,greatest of which 
is that Col. Pulkerson kept no accurate account of his dealings with 
his wards: On the 28th day of September 1863, the County Court of Wash-— 
ington County attempted to appoint A.H.Fulkerson guardian of his three 
children,to wit,John B.Jane H.and Kate Fulkerson who were Children of 
his late wife Henrietta Fulkerson nee Henrietta Baltzell,whether this 
appointment conferred anya authority on Mr.Fulkerson to act as such will 
be discugsed hereafter. The first, item with which I charge Col.Fulker- 
son on his account as guardian is with the value of three hundred dol 
lars in what I conceive to be Confederate money received from the Admin 
istrator of David Baltzell on the 26th day of September 1863,the next 
charge is one of like kind received fron said Davis Admr.on the 2oth 
day of April 1864,of $56.23. The Plaintiffs clain that these sums shouleL 
be charged to Mr.Fulkerson at the full aMnounts mentioned in said re— 
ceipts, because there is no evidence offered as to the kind of money gn 
which saia@ sums were paid. I can not tate this view, because I think 
Courts are bound to take judicial notice of matters of public history 
arfecting the whole people of the country in which they reside and for 
whom they do business. If this view is correct I think the Court,and I 
acting for it,must take judicial notice of the fact that in the years 
1863 and 1864,the people of the state of Virginia were engaged in a war 
with the people of the northern States,that the state of Virginia and 
its people then constituted what was at that time called the Confeder- 
ate states,and that as such, and as a matter of fact the only money then 
in anything like general use among the people of Virginia was Gonfeder- 
ate currency.Talking this view I ales ascertained from the scale of val- 
es of Confederate money,for EHE each month of the four years of the war 
what confederate money was worth in the month of "eptember 1863 and the 
month of April 1864. Mr.Mathews gives the value of Confederate money for 
september 1863 as 13 to i,t have therfore divided said sum of $300.00 b 


by 13 which gives $23:08 and with that amount I have charged Col.FPulker 


SOn,the same authority fixes the value of Confederate curnFenCY Por’ Bite 
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month of April 1864yat 22 to 1.I have therefore divided said sum of &56. 
2o,by 22,which gives $2.51,which I have likewise charged to Col.Fulker- 


son. The Defendants by their Counsel objected to any charge being made 


against said Fulkerson on account of said Confederate money and they 
relied to sustain them in said objection,on section 2921 of the Code. 
This section,from the marginal note in Tie Cease Lo said section, seems 
to have been passed for the first time,by the legislature of 1877 -8 om 
and as Col. Fulkerson had made expenditures for his wards before that 
time which it will be seen I have credited to him,Ithink it right to ch 
charge him with the value of said Confederate money which I have done. 

I have compounded the interest on this sum of the value of said .Confed> 
erate money up to the ist.day of January 1866,when I give to said Guaré 
dian credit for $1.40,for amount paid taxes for the year 1865, 2.-then: as 
certain the interest for the year 1866,add it to the principal,thus 
forming a new principal and again find the interest on that up to the 
ist.day of January 1866,add it to the principal and to this sum I add 
rents for the year 1867,. On this subject of rents I have had some trou- 
ple to ascertain satisfactorily the fair rental value or the: #anad ih 
which the wards of Col.Fulkerson were interested. To ascertain the val- 
ue of said rents,the Plaintiffs introduced three witnesses,to wit,Jas. 
H.Canter,N.M.Dettor and M.D.Goodson,and,as is usual in cases of opinion, 
these witness differ considerable as to the fair rental value of said 
land. Upon an exanination of the testimony of these three witnesses it 
will be seen that the question propounded to each, was about this in sub~ 
stance, do you know the three shares of the Baltzell land. lbaide GFF and 
assigned to Jos,C.Baltzell,Janmes P.Baltzell and Henrietta Fulkerson in 
the partition of the lands of David Paltzell deceased,if so what would 
pe the fair cash rent per year for said three shares,.of tand, Prom {2566 
to 1883, inclusive. The answer of Mr.Canter to said question was) think 
$50.00 per year would have been the fair rental value of said three 
shares of land for the years named. Mr. Dettor answered the same ques- 
tion as follors!TI think %40.00 to $50.00 would be the fair rental value 
ef seid land for. the years naned » Mr.Goodson answered it as follows,"p 
“properly managed said land ought to have been worth *100.00,per year". 


One of these witnesses seems to me to have had better oppertunities for . 
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knowing the rental value. of said lands for the years named’ than either 
of the others,to wit,Mr.Canter,because he and his Tather used and,cuakti 
vated said lands for the years named,and for two years,;he gives the ex- 
act returns of said lands,at «$105.00 or 852.50 per year,and he further 
said these two years were over average years in way of rental yield,I 
have therefore taken $50.00 as the fair rental value of said land per 
year,and jeme where I have charged rent to Col.Fulkerson at all, iI have 
charged it on that basis. Now the next enquiry of importance is,how 
much: Sr usaid, (sum of ' $50. OC per year are “Ele. wards oF Col iialneenees en- 
titled to? It will be noted that the evidence shows that David Baltzell 
died before his daughter,Mrs.Henriette Fulkerson,his lands descended to 
his heirs and they at once became seized in co-parcenary of said lands, 
said Fulkerson had by his said wife,the said Henrietta,issue porn alive 
capable of inheriting said land. I am therefore of the opinion that Col 
Wulkerson was tenant by the curtesy of his wifes interest in said land, 
and that as such,he was entitled to the rents and profits,during his mm 
natural life,of the share laid off and assigned to his children in the 
partition of the lands of David Baltzell deceased,in right of their 
snother. The evidence shows that this share had on it as much or pore 
cleared land ems=ét than both the other shares,and that the rental val- 
ue of that share was equal,or in excess, @f both the other shares,I have 
therefore fixed the rental value of the Henriatta share at %25.00 per 
year,the Joseph C.Baltzell share at £15.00 Bee QE, and that or .(Gne 
3J.P.Baltzell share at $10.00 per year,but no rent for this last named 
share can be charged to Col.Fulkerson until after said share was sold 
and the sale thereof confirmed, which did not occur till sometime in the 
fall of the year 1875. I have therefore charged Col.¥ulkerson with the 
sum’ of $15.00 c i the rents of said share of said land begin- 
ning with the year 1867,up to and including the year 1S87pljand fer the 
year 1876 and each succeeding year thereafter,up to and including the 
year 1880,I have charged hin with $25.00,the rents of poth of said share? 
IT have stopped charceinig @Ht6ecec Col.Fulkerson with rents with the 
gaicl land was sold anol Conmvehlecl AT fire 
year 1884. pecause Jésnie_at_that—tine—had—pecen CEES HE ae 
| | 

FL SOA en AD SEE be noted that I charge said guardian 


With thie. «<enps on, the ist.day of January succeeding the. year for mien 


they ac. 
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they accrued,that is I charge the rents of 1867,as having been reveived 
on the first day of January 1868,and so on to the endg&. And as soon as 
tT <chargs wre, rents aha make them a part.of the sum in the.guardian’s 
hands bearing interest. I have given Mr.Fulkerson credit for one half 
ALC taxes on sai. Land up tojiand. including the .vaxes. Tor, be yoar <a 26; 
tT then adda third more to the taxes,on account of the J.P.Baltzeel she 
share, which I have supposed was taxed equally as high as either of the 
other shares,and from the year 1876,up to and including the year “Loss, 
tT give. hin credit for tvo thirds of the taxes on said land.There are 
only three or four tax tickets filed,but as I know that taxes have to 
pe paid,I have simply presumed that they were paid for each year. 

T have fequired Mr.Fulkerson to pay the taxes on the share of land or 
which I hold him to be tenant by the Curtesy,I think this is right as 
he was receiving the rents and profits thereof. The evidence showed thaU 
some repairs were necessary on said lands,that said repairs were usua Lr 
ly paid out of the rents,and as no acoeent had been. kept thereof,resort 
had to be had,to the opinion of witnesses to ascertain what these re- 
pairs probably amounted to eackyear.Tvo witnesses were examined on this 
point,one of them said that he thought $8.00,per year would have been 
necessary,the other $10.00,to keep the land in repair. I have fallen be 
low ekach of said witnesses, and have taken $6.00 per year as necessary 
to keep said three shares in proper repair,that is 2.00 per share,and 
in consequence thereof T have given Col.Fulkerson credit each year from 
1867,up to and including the year 1875,with two doLile@ns per! wear, Por 
Adie escent irae that time up to’ and including the year 1882 I give him 
credit for $4.00 per year for repairs. I think this does substantial ja 
justice petrween the parties. By this method of statement,Ccol.Fulkerson, 
without taking into account certain expenditures which he had nade for 
eae tyvo daughters about the year 1872, was indebted to his wards on AC 
cecount of rents é&c.the sum of 145,89, KHErExmax on the ist day of dah 
tery Tey; andor that day there was in his hands as Administrator or 
Joseph C.Baltzell deceased the sum of 42052.58,this sum I have charged 
to him on that day,I then charge him with $25.00 on account of rents 
for the year 1877,and with interest on $2198.47 to January ist 1878 


and take from the same $12.60 which leaves a new principal to start 
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with on the farst day of Jamuary 1878,and on this sum @ again count in- 
verceL Lor a. Vvyearladd the rents for.-the. yeamr.1378 ,and charge \anveddacio7 
al sum of $162.00 received by Col.Fulkerson from York and Fulkerson Con~ 
hissioners in the chancery cause of Warren M.Hopki@s and Wife vs.Jonhn 
S.Kindrick wife et als,a copy of the record of. which case is filedus =. 
part of the plaintiffs ieveidence. This stun was°direéected, by decree, enter 
ed in said cause on the 14th day of January 1675, @eected to be paid to 
AL Palkerson es guardian .of John Bs Jennie Se. and Sallie K Malkerson, i 
charge Mr. ¥ublkerson. With: interest on said: sum to January 130 7679, and 
arter adding all these sums*and their interest together I deduct there= 
from the taxes and cost of repairs for the year 1878,which leaves a bal 
ance due to said wards of %2666.64.John B.Fulkerson had attained his ma 


Kod : | J , : \ 
jority sometime in the year 18768,and" carried his interest in said fund 


ny 
no further in the general guardianship account,I therefore divided the 
sum thus found due between said three children,and it gave to each as 
of the first day of January 1679,the sum of $886. 

As matter of convenience from this date forward I carry on the account 
of the the Plainti&ffs,Jennie H.and Sallie K.together and I charge Col. 
Fukerson with the sum of : S8.found due to each of themn,making a 
charge against hin in sfavorvof the. two: of “$1777.76, on this sunt charge 
him with interest from the 1st day of January 1879,to the ist day of 
January 1880,I also charge him with $47.62,being two thirds of 
ordered to be paid Ho Col. Fulkerson..an right of his wards by decree en- 
tered in said chancery cause on the 8th day of May 1879,by that decree 
the Commissioners were ordered to pay out the sum of “250.00 shown to be 
in their hands,@f this sum said wards were entitled to two semenths, 
which makes said sum of $71.43,I also charge him with $16.67,being two, 
thirds of the rents for the year 1879, Ehere is then,to wit,on the ist. 

January 1880,in Col. Fulkerson’s hands for the Plazineewes: Phe |S 

950.50, 2868 I then give him credit for two thirds of two thira 

Sexes ama tearm repairs for-the year, 18779, 1 ie give him credit 

for $176.00,being one half the sum paid by hin June 20th 1872,to Mrs 
Mary H.Hopkins: Lor the poard of Jennie and Sallie K.for the period of 


pe MONTHS ,-While they were staying with their aunt and attending school 


at Jackson Institute,and to this sum I add interest to January ist 1880 
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Il also glVe him eredit for, the sum ‘of )}$229.74,peing, one half the ‘sum 
paid out and expended by John T.PRansom for said Plaintiffs, while they w 
were in Missouri,visiting and attnding school,See letter of Mr Ransom 
dated \Manch oOth 1876,and pated, Bee ee re te ee JUL C Morgan’s depo- 
sition. Counsel for the defendants before ne, reeeipoes and vouchers. i on 
ether expenditures made by God. Fulkerson, for these -twe- of Dis, wands, 
than the said sum of $352.00 paid to Mrs. Hopkins and the said sum of 
6459.48 paid out for them by John T.Ransom,these sum are evidence by ex 
press receipts,tuition fees &c. an account of which is here Tiled mark- 
ed, "Defendants’Claipm of credits". The credits thus claimed with interest 
“up to the 1st day of January 1880,amount to $1457.37,0f this however I 
have only given the items above mentioned as credits amounting as will 
pe seen to the sum sof &536.92,on. January ist 1880, leaving a difference 
between credits claimed and credits given of 4920.45\ To this might per 
ne 
added 422.50 difference in amount of xpenditure for cloverséed 
purchased in 1868,and credit allowed therefor and also *45.00 for three 
years rent while the landx was in clover. The Plaintiffs object strenu- 
ously to any credit being allowed to Col.Fulkerson for any amount on 
account of the above named expenditures, or any of -then. They cilainv*and 
prove that Col. Fulkerson was a man of means,and that he was abil Cx ite 
provide for and educate his daughters as befitted their station in lite, 
ey | 
and. thay it was his legal, as well as moral duty to do so. 

Thet have referred me to no autorities in support of their position, 
Pav. 1. nave referred to and examined several cases on thes point. The 
strongest of these cases,in favor of the Plaintarfs’ contention, 2 Vnink; 
is the case of Evans vs.Pearce et als. 15.Grattan 513. That was a case 

simtiar ENXENXSEX 
similar in many respects to this. There the father had been harried 
three times,and had children by each of his wives. The mother of Give 
second wife left by her will certain lands and slaves to her daughter 
for life and after her death to her children.This property went into 
the possession of Evans in the lifetime of his wife,and after her death 
he continued to hold it and Héemved out the houses,and seems generally 
to have hired out the slaves. After the death of Evans suit was brought 
Gert 


by his children, “or a settlenent and distribution of his estate. When 


the account was taken the widov of aid Fve 
the said Evans,vwho seens to have con- 


~@ 
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-ceived that proper defense was not being made,Bex excepted to the re- 
port filed,that, "Whilst William Evans was treated by the Commissioner 
as the guardian of his sons,and charged with the annual profits of therr 
property,he was alowed nothing for their maintenance and education". 
The evidence showed that Evans was a plasterer by trade,that his oldest 
son who was the ovner of the property in controversy worked with his 
father at his trade,that Evans left property at his death valued at a- 
bout $14000.00,that he left 12 or 13 slaves and was indebted to others 
than his children about $7000.00. The court overruled the exceptions of 
the widow and gave judgement @c. The only question of doubt in the case 
seems to have been as to whether or not the estate should have credit 
for thevsupport. and’ educatien of the.chitdren..0n this pointethe ‘Geart 
said,"A Pather,if of ability,is bound to maintain his infant children, 
even "though they may Nave property -of theito own. Ane it: further seid, 
ine court: however; will Look witht liperality £0" the carcumsvances: ole 
Gach, particutar case,and to; the respective: espanes, of beth Taviern and 
chitdren,and will authorize. thexk® income arising Tron: the estaveror iin 
fants tobe applied, te their support whenever, under /ally the circumstan— 
Ces) 1b: appoars preper But: when ‘the applicatwon we atiow phe “nceme rae 
to. be appropriatedis not made,as' it ought. to ve im advance,and.tsudelag 
ed,as it has been in this case,;until after the guardianship has .termin= 
abed,the court will not permit it without the clearest proof that jus® 
tice requires it''. I have quoted thus largely from this ‘case. because of 
its similarity to the present case in nany particulars and because, to 
IYy mind , it is the strongest case,furnished by the books in support of 
therPlaantiffs’ -contentian. ‘But .does. it support sav! ft thank mer. 
The Court,in Hvans vs.Pearce @c, seem to lay considerable stress upon 
the fact that one of said infants was kept at work as an apprentice 
thereby in the opinion of the court earning his living; that there was 


no allegation or proof that the father was at any extraordinary expense 


for the support or education of his children;and that there was, note 


the’ slightest indication of any intention to offset his liability,or to 
make any charge against them in any form for their support and educationy 
In each of these particulars,I think,this case is, different. No appren 


ticeship is shown,nor is there any evidence of any labor perforned by 
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either one of the Plaintiffs for her father,though doubtless they both 
did all that was reauired of them when they were at home. But the evi-~ 
dence shows that they were gone a great deal,one of them,Jennie six YE. 
years at one time,two at another,and Sallie K.certainly as much as Your 
years altogether.There is also evidence here that the father of the 
Plata TES VOOk Li vai6-& extraordinary, certainly, more than ordinary pains 
vith his daughters,and spent more than ordinary sums upon them,he had 
them at college two years when Jennie was only TZ vorlS: and’ Kape “oniy 
10 to 11 years old,and again he had them at school in Missouri when Kate 
was only 13 to 15 and Jennie two years older,and on this Missouri trip 
he seems to have paid out for them from $700.00 to 8800.00 outside of 
their travelling expenses.I think these are more than the ordinary ex 
penses of the support,maintenance and education of children,nor was it 
perhaps justified by his circumstances, because Judge Morgan tells us in 
his deposition,in answer to a question propounded by the Plaintises? 
counsel,that about the year 1875 to 1878,that Mr.Fulkerson became a fre 
quent borrower of money, and in considerable quantities. I think also 
there is considerable evidence of an intention upon the part of Mr. Zul- 
kerson to charge his daughters with,at least some of the expenditures 
made by him, because he preserved the accounts of the liabilities thus 
incurred,receipts for the payment of the same Cw 2, DRT esd ee 
tion upon his part to charge said expenditure or some of them to his 
children was well known to,and regonized by and acquiesced in by his ch 
children. The receipt in full taken by him from his said wards,in March 
1884,t0 my mind,fully proves this fact.One of the recitations contained 
in said receipt,is in these words,arter reciting that he had received 
various sums of money @c,"and which was partly disbursed and expended 
for the benefit of the parties of the first part'phis children) .Now Lt 


seems to me thatboth parties had an eye to the fact, that the one had 


nade expenditure for and the other had received the benefits thereof? 


and that Mr.Fulkerson intended to charge these expenditures to his ward? 
and that they recognised them as proper charges. What other charges or 
this kind were made? None except the ones we are considering. But I hae 


have refused to give him credit for the entire sums thus expended, I rec 


ognise to the fullest extent his liability as a father to support 
D 


eo ® ad eo @ 


29 

maintain and educate his children,in a proper way and I have only giv- 
en him credit for what I think is an extraordinary expenditure,that is 
T have given him credit for one half the sum paid Mrs.Hopins, nothing 
for the amount paid Mr.Stuart President of Jackson institute for their 
tuition,and I have given hin credit for one half of Mr. Ransom’s soya Re Pal 
for moneys paid ouland expended for thex girls while they were poth 

"WO gh, 42tge for Broad, Was Nroade. By (2 oF Shey “Use ue Mecasouert 
their together. I make this charge on the evidence of Mr.Richmond who 
stated that from experience he could say that it cost double the amount 
to maintain and educate girl children away from home than it did at 
hone. This was a liberal statenent, as ne think ,and T have based my cred— 
its largely upon it,but it will be seen that the amount with which I ha 
have credited Mr.Fulkerson is only a Little over one third of the amnoub CT 
he actually paid out for then. If I have erred in giving these CreGLus 
it, RaExb is an error against the guardian,in my opinion. 

After deducting these credits ther was left in said guardian’s hands 
due to these two wards,on the ist day of January 1880,the sum of $3 

o¢ 409275 $1405.18 on which I again charge him with a years interest, and 
with two thirds of the rents for the year 1880,and after deducting a- 
mounts allowed for taxes paid and repairs ,leaves in his hands on the 
ist day of January 1881,the sum of $1497.75. On that day iT -clese., URS 
guardianship account, because Jennie had attained her majority,on the 
16th of December preceding and Sallie K.was already married. Anck“whaehke 
I carry Mr.Fukkerson’s account on,with his wards,I do it. upen. they prin: 
ciple of debtor and cereditor,and not of cuardian and ward, because ii 
hold that the relation of cuardian and ward ceases as soon as the ward 
attains the age of 21,or being a female marries, but while the relation 
of guardian to the ward ceases his liability doeB not. The first pay- 
nent made by Mr.#ulkerson to his daughters arver the ist day of January 
18%81,when the relation of Creditor and debtor pegins, that exceeds the 
interest,was made on the Gist day of September 1882,I therefore count 
interest on said sum in his hands dovm to that date and adduct .4e- the 
principal, I also charge him with two thirds of %145.94,paid by York & 


Tilkerson or by A.fulBerson Commissioner about the 11th day of Octoper 


188i,and interest thereonk to said 21st day of September 1882,and I 


charge him with two thirds of the rents of said lands for the year 1881 
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and interest on that sum down to the same date. From this sum I deduct 
as heretofore two thirds of the taxes and repairs,and %500.00 paad. to 
each of the daughters. The next payment was made on the 50th of May 
1883 and was $43.60 to each and in the mean time Mr.Fulkerson had re- 
ceived from A.Fulkerson comr. $87.20 on account of money due his daugh- 
ters,with which I charge aismx him,I also charge him with rents for the 
year 1882,after deductingk the proper credits there is left in his hands 
on May SOth 1883 the sum of $804.32 I count interest on this sum to Sep 
tember 19th 18835 add it to the principal and also charge him with to t 
thirds of $127.00 received about that time from A.Fulkerson Comr.I then 
deduct the payments of %25.71,c¢ach made on that day,leaving a balance 
in his hands of $852.71,to which I add interest to March 25th 1884,sup- 


posed date of the compromise or acquittance in full executed to Mr.Ful- 


2 Ap siie by fe three children and former wards,which makes the amount 


then in his hands $879.14,and on that day he BY¥S# paid his two daughtes 
as well as their brother John,the sum of $500.00 eachm ,being an over 
payment of the two,%120.86,or an over payment of each, $60.43. 

I might properly stop here but for the fact that all of the debt due 
to John.b.Jennie H.and Sallie K. from a sale of their interest in tee 
what 1s known as the Sallie D.Baltzell dower. has not yet been accounted 
ror. Considerable amounts of it were paid over to Col. Mlkerson,and the 
last’ sum of it which he paid over is shown by the receipts dated Sept. 
19th 1893, bulafter deducting this sum then paid there was still due and 
uncollected of this debt,the sum of about $589.11,as is shown by a paper 
herewith filed marked "Calculation of payments". I do not know that thé 
thas wes exactiy.¢orrect,in fact tL. deouby. 2iyass.D .haver verse. wie eye cue 
Longo "on; bhe record filed of the pbrecced ines had. ap wmevcese.oun.e:. 
which GALS sum grew,not being by any means Dull andveomplete: Tgthis 
calculation I have charged Col.Fulkerson with $127.00,as received on th 
the 19th day of September 1883,when I think it probable he only receiv 
ed $77.13 the amount Ac then paid to his children and that the rest, 
taiaG as: the additione1 *50.00 with which I charged him was #@tained by 
the Attorneys who were managing said cause for him as commissions, I am 
led to this velier by the: fact: that .of- the. 6129.46, dues to. Gack Jenn cm 


and Sallig jg FPO by the report of A. Fulkerson filed in said cause 


TAs 
on the 7th day of October 1889 ,is only credited 
by the p 
i 
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Thaabecee it ee I OO. Spow tie be newmecd «that. the -Platnyiihs linc eve 
Da ieive credits: as -Tollows; aryerisadarreceipusSin ial] were ime, 
Nov. i2th 1884,440.00, January 6th 1885,479.65 and Sept.c4th 1889, 
$111.90,these amounts,when we set aside the same amount for John B.seté 
ties in firtl the amount. of "$739.26,due to said, wards: for their interest 
in ‘the seles of the dower: lands“before referred to,as’is more eat ieeee 
the paper heretofore filed marked "Calculation of payments" .While I 
think each of the three payments last above referred to were paid di- 
rectly to the parties,I have carried them out on my statement of said 
guardianship account,here filed Marked "A CC". It will be seen from this 
settlement,that I have not charged Col. Fulkerson with anything on ac-— 
count of the sales of the land,either their shares in the Paltzell land 
or the North Fork land derived by them under the Will of Joseph C.Balt 
zell as part of the effects of :the firm of Lynch Cummings. & Co. 
IT see no reason for charging Mr.Fulkerson with any part of said land 


sales or in any way incumbering his account with the same. Said lands 


—— re 
[ie 
were not sold until after each one of said children come to ace Of e': 


years,and the sales were either made directly by them or by Tiere. Hee Be Fs 


as their friend,and the evidence shows or very stlortly tends to show 
excepl A&A Mee COMMA beter eer Piey, 
that he never received any part of the money due to the Plaintiffs, The 


a 
statement filed by the Plaintiffs marked "Page*and in the handwriting 
of Judge Page shows exactly how this business was transacted as to the 
three shares in the Raltzell home place,sold to M.D.Goodson. The tvo 
first payments made by Mr. Goodson,were made very close together,and a- 
mount, afbez,after deducting Commissions of Fulkerson and Page to $450. 
the share of each of said children would be $150.00,this is covered as 
Mr.B.H.Sewell claims,and in this I pita he is right by the admitted 
payment in the bill of 8150.00 as of the 96th day of June 18985.) The. two 
last payments,one of March the 8th 1884,a5 civen ‘bythe Pladirit isso 
their bill,and February 26th as given by Judge Page in his statement, 
and for $185.00, the other for $182.56 given by the Plaintiffs as of tA 
the 29th May 1886,and by Judge Page as of the 25th May 1886,were made 
directly to the Plaintiffs. these three payments of $150.00,$185.00 and 
$182.56 aggregate $517.56,the amount in full or a little over of -thein 
The J 400 Ga excite aE EM jx" ee lauck sutct t Hor lie— 


shares after deducting commissions charged by said Attorneys. | Conse— 


quently I can see no reason for complicating an already complicated 
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account, by bringing into it something that does not and can not belong 
BO tb. Fhe sane Ws true: as to the. North works land... Then). han. wea is ome. 
some time after the children of Col. Fulkerson became of age,they made 
the sales themselves, conveyed themselves: and received. the “sum.for. which 
they sold it. The defendants, by their counsel,took the position before 
me that, A.H.Fulkerson was not -the legal guardian: of nis chi lédsen ayaat 
thev counts court of Wasingten-County had no jurisdiction: : to appoint 
him,and that his appointment by that ‘court ‘conferred. no legal authority 
on him to act..as such. That position seems to be well: taken,section 2599 


of the Code seems to confer upon the County o7 Circuit Court of the 


a Coeur, 
County where the minor resides the authority to appoint a guardian for 


him, Bat in so, far es Col Malkerson ‘acted as guardian; he «is 4Ust as-res 
ponsipie, and anvallL Tespeaus pomerned Ey the sameorulceias if he ‘Aaa 
Defenilavwis 
peen regularly appointed. The contention of the Bradatasts is that being 
a Guardian by Ais own appointment, and therefore: in, his own waeng, thax, 
a Giiteréenteperiod.of, Limigatzron ‘would coyern, that vail) liapalatyeror 
acts dene ox omitted to de done would. be barned. in! Live. yeams,.., For ‘ici. 
done and moneys xseceived,this position is certainly not correct, that 
vould be to allow him:to take advantage of his own wrong.But ‘this mats 
ten vestiink 1s put Publyuet rest by eur own Court: i Been Ss UO wnt nD 
not more chses. Hwans v.Pearce- ct als.15.Grattan-513 and Agmasvcad y- 
Welter 2. Leah Ad. The rule might be different where loss was. sustained 
Dy the negligence -of: ade facto gadndian, to prosecuLse a The lia- 
bility in cases: of that.kind,if any existed. against the de. facto guaxr— 
dian,would be in the nature of a tort and would perhaps be barred in 
five years. But would any liability exist? Could a defacto guardian en- 
force the collection of a debt due his wrd? In the view I have taken-or 
this case it is unnecessary to answer either of these questions. 

T am requested by the Defendants to pass upon the validity of the 
ceipt or release of the day of March 1884,I hardly think this is 
WVatNin im, Guvies. under, the decree appointing ne to perform certain du- 
ties and to ascertain certain facts in this case. At the time said ~exE 
ceipt was executed each of the parties signing it had attained, sometime 
before ,the ace of 21 years,each was sui juris,and capable of ascertain 
ing and: understanding his;or herosraights, cach, ofthe females,the Piains 
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-ly able and competent to advise them or protect their interests. In 
such a case it does look Jike they might act for themselves in any mats 
Ler y,encdk pe-boundsby, theizr acts, pfs themactimas. neb-. induced by fraud or 
misrepresentation. The Plaintiffs have introduced some evidence tend- 
ing to show,if said evidence is admissible,that full disclosures were 
not made by Col. .Fulkerson to his children at the time and before they 
Signed said receipts. This evidence is objected .to and“I have given me 
opinion.as to its admissibility in a report heretofore filed by me,so 
thah, +b 1S ROVscneeessary Eg ain give, Vo Neres "Baty even 4. “Saas. revues 
GCemeo is ACMiIssLDLe,.. do inet think itsustuins the contention, that seas 
PEGCIpL was ‘ODtained by fraud-and. mrstepmescntatrron, such 1 rdud and mis 
Lepuesenvatp.on as “will avoid anvact: denes.2< do, not tammy ude ae Eat sag 
Cases Dn ithe "Light that it ts new: presented arter. arkipie cy lacnce ns. 
in, that Mr.fulkerson misrepresented any fact then existing or Rnown to 
hin, his, representations were .that he ‘nad. been appointed. guardian) oF 
his children by one ofk the courts of Washington County,that he was one 
of the sureties of Warren M.Hopkins as Administrator of the estate of 
J.C.Paltzell deceased,that he was and had been Administrator. de bonis 
non of said. estate,that as such guardian and Admr.he had received sums 
ah ha deisco ped laatlihcn” YEMPAf Ae | 

of money ror his children, that he had made disbursements and expendi- 
tures for tvhneMe cyncu DY ACCUPaee UBCCOUNT had peen: Kept. of amounvs “e- 
ceived or disbursements made,and that he had never made any settlerent 
éc. All of these representations were true. Then what fraud was practic 
ed? I vould have no question whatever on this point but for the case of 
lImmistead vs.Waller 2.Leigh- 11. That case is a very strong one, in supp 
port of the contention of the Plaintiffs,that any settlement with the 
ward,by the guardian,shortly after the ward attains his najority, but 

Acs 
pefore delivering his estate and without making any settlements Of aCe 
count,is void upon the ground of public policy. The facts in that case 
were very strong and influenced doubtless,to a creat extent the strong 
language used by the Court. I can see very little difference in @ case 
where a full disclosure of all the facts is made by the guardian to his 
ward in person and where a settlement is made before a commissioner, 
and I incline to believe that a settlement made in the one way would 
be aS binding as the other. And aS in this case,where the guardian ex=- 


plicitly stated,in terms at least,tn " 
; ? a, he 
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had not kept his accounts so that he could settle his account bperore. & 
commissioner, but at the same time he gave to his wards full information 
of all the capacities in which he had been acting,or in which he had or 
could have incurred liabilities,thus furnishing to them the means of 
finding out what he had done and what liabilities he had ineurred. 

Mis wards were then capable of acting for themselves,and they did act 
and in my opinion they are and ought to be bound by what they have done 

They -ested about 12 years on the settlement thus made,in the mean 
time they employed counsel to investigate the matter,and made investi- 
gations themselves through Mr.Kreger,the result of that investigation 
is shorm in his letter to Mr.Eaylor,written in May 1886,and that Letier 
furnished about, or quite as full information of the condition and assets 
of J.C.Baltzell’s estate,and the value thereof! ,as add the evidence -ta— 

is 

ken by me has done. If the settlement man void noVWw,as acainst public Ze 
; aio fe wel ory 4h & berre. bu-tce Jper Freceghl 
policy,it was void then,and to now allow them to’ come in artver Col .ful- 
kerson is dead,and his estate put to all the disadvantages of the l6es 
of his services in explaining his dealings therewith,when they sould nb 
not and did not do so in his lifetime,is to my mind as much against pub 
lic policy @s the other,and thus responding to the request of the de- 
fendants,as to the validity of said compromise or settlement made in 
March 1884,though I do not think the decree makes this a part of my du- 
ty,- I am of opinion as above sated that. it is..binding’ 

The Plaintiffs request me to KENEE make a statement embodying their 
views,which they express in about these vrords, that T’ shall .chargerthe 
adninistrator with everything which came into his hands,or which by the 
use of reasonable diligence should have come into his hands,and to hold 
hin to a strict accountability for all such sums a6 did. om iy" UsSey Elise 
dinary diligence should have come into his hands,and in presenting this 


view the plaintiffs hold that all the legal presumptions are against tA 


the fiduciary in his capacity either as Administrator or guardian, and 


Turcthexr chia te stating the, aceount representing their view, they requebl 
me to keep the funds arising from sales of the lands,either the three 
shares in the Baltzell tract or the poor valey land so as to distinguish 
it) Prom: the other cunas and to show how and which disbursements are made 
out vot" tALS hoes ae money. This is a very general requirement, and 


one to which I have all the time addressed all the understanding and 
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ability which I have. I have several times asked the counsel for the 
Plaintiffs to state to me,or furnish me with a statement of sums which 
; Lott [livey claun D Ag 
they im they have proved ow be proper charges against said Adminis— 
trator for actual collections which he made,or of debts which they claim 
he,by the use of ordinary diligence,could have collected,this they have 
declined to do, referring me to the aheon to ascertain for myself what 
has been proxed. This duty I can perform, tolerably satisfactoryyto Iyse 
self,and I have performed it,but it is more difficult for me to make a 
satatenent conforming to their views when they do not give then to me, 
hovever, they are Jere definite in respect to their Be aio to the al- 
lowance of credits offered and claimed by the defendants. On this point 
T think I understand their views very Ful Ly . 
guardianship account T think I pretty fully understand the charges whic 
they desire me to make,outside of such as grow out of the Administratio7t 
account. 
Rs As an attempt at a representation of their views I have prepared 
and file herewith a statement narkzed"A C",in which I have charged Ir. 
Tulkerson in his character as Administrator with ¢4843.30,as the total 
of his interest in the firm of Lynch Cummings & Co. LBZE2% arter deduc- 
ting from his said interest therein,the North Fork or Poor Valley land 
which was assigned to hin at 1000.00, I have then as a way of Pixing 
the vaiue of said debts deducted therefrom 45 percent,which T have done 
under the evidence of D.Cc.Cummings,a witness of the Plaintiffs,and the 
surviving member of the firn of Lynch Cummings & Coi This witness cated 
that fifty at most sixty percent,only, of iiche- debus could have been 
collected,I have split the difference and allowed 5o percent of said a 
debts as good,this makes 429663.82 with which I have charged said Adnin- 
istrator,upon this sui IT have counted interest from the first day of 
August 1872,vwhen Kreger & Carnahan nade the settlement of said firm mat 
hers,upto the ist day of January 1877. I have then charged hin with an 
additional sum of $246.42, the amount collected by him on the J.P.palte 
sell debt. It is doubtful whether or not this is a proer charge,it nay 
* 
pe that this dept is part of said sum of #4843.30. It certainly was at 
one time a debt due the firn of Lynch Cummings p. Co. but I rather ined 


cline ta the belie? that it hati been taken out by Joseph GC. Balvaerl = 


: sai 
out the year 1862,to0 CdVUaLI 26 Dab ae “Che 


@ fe) 
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at that time,with the other partners,and upon this sum I have likewise 
counted interest up to the ist day of January 1877. This shows of prin- 
cipal and interest in Mc.Fulkerson’s hands on January the first,before 
credits are deducted, the sum of $3679.79 from this sum I have deducted 
the sum,principal and interest,of GIDO.eL This excludes from the cred 
its heretofore given,the second,third,fifth,sixth and twelfth items, all 
and each of which the ABEEHA plaintiffs contend are not proper credits. 
T have heretofore given my reasons for allowing these credits and 
no reason for further discussing them. This statement is shovm by 
marginal endorsement "statenent i',on said paper A.C. On the pack 
tris peer A.G.I have made statement No.2.as representing my views of vic! 
the credits that ought to be given,in the event the Court should be of 
opinion that it is proper to charge Col. Fulkerson with the. 5S" percent 
lor the Baltzell interest in said firm,rather than to charge him as is 
done in statemnet A.B. Statement 1 on paper A.C. shows a balance in 
said Administrator’s hands January ist 1877,o02 $3323.58. Statement 2.on 
said paper shows a balance due as of the same date of %2129.85.This 
last amount differs very little from the amount ascertained to be in 
said Administrator’s hands on the same day by the method adopted in 
settlement A... 
T have then made a settlement of the guardianship account, on the view 
taken as I understand them,by the Plaintirfs of the matters involved 
purely in the cuardianship matter,outside of its connection with the 
administration account. In this shatenent which is herewith filed mark 
ed "A.B." I have charged the guardian with the amounts of money receive 
ed from A.Davis Administrator of David Baltzell deceased as good money 
Thave wzlso each year,except three,when it was shown the land was in 
clover, charged said Fulkerson with the rents of the entire land,at S40. 
per year up to and including the year 1875,thence afterwards with $50. 
per year. I have compounded the interest,in accordance with the» law upe 
on the subject,as I understand it. I have also charged him as he receiv 

Then | 
ed,with such sums as he received during the continuance of the relation 
of guardian,from York and Tulkerson Comrs.or A.*ulkerson Conr ior ’Same= 
of what is known as the Sallie Baltzell dower lands. I have given hin 


credit for sums that I think there can be no doubt about and none other 


& 


xe 

This results in showing that there was then in Mr.¥ulkerson’shands 

due to cach of the Plaintiffs the sum of $1305.54,after deducting the 
amount paid them on the day,Mr Fulkerson attempted to settle with his 
Wanes. 2 have not’ carried: the settlement any Curther, because’ there ‘1s 
as £ understand it,no.disagreenment ‘about the other amounts,aiter that 
day collected on the sale of the dower a4and by Col. A.FPulkerson Comnis— 
sioner,which the Plaintiffs received in the %40.00 credit the $79.65, 
credit and the last credit given by them at $111.90,and by Abe ¥ulker- 
son Comr. at $123.40 Which. are fully shown on séttlenent A.D. and.-exhib 
Luss omereri th’. 

ie” Win, weno ti cod thet, £ fo ea Col.. Fulkerson meither as guard 

with 2&4. Biliy 

jan or Administrator, weet on either statement A.C.or A.H, on account 
of the dealings with said estate of Joseph C.Baltzell by Warren M.Hop- 
kins the former Admr. The Plaintiffs insist that I should have done so, 
pecause they claim that by the use of ordinary diligence,Col. #ulkerson 
in his character,either as Administrator de bonis non,or as guardian, 
could have collected these sums of money. As Administrator de bonis non 
he certainly could not. Could he have done SO as guardian? I think he 
right,if he had been legally appointed as such. But appointed as he was 
by a court that did not have the requisite jurisdiction,I doubt very 
much his power to do so. This raises one of the questions referred to 
in a former part of this report,in which I expreassed the opinion that 
for all his acts,that a de facto guardian was just as responsible as a 
legal guardian,and that he was subject to the sane rules of law,inclu- 
ding the statute of limitations. But that for his onissions,which were 
in the nature of a tort,that perhaps another rule of law,and perhaps 
another period of limitations would prevail. And upon ‘this I was then 
doubtful and I am still in the same condition,I therefore refer this 
natter to the Court,as being much abler to determine it than I an. 

T have also refused to charge Mr.fulkerson with anything on account of 
the supposed Washington County bond,in any of mIny statements, I have giv 
en my reasons therefor and I still adhere to then,and 2 walk Stabe. in 


addition to what I have heretofore said about said pond that it’ secns 


to me if such bond had ever been issued and paid that the records of 


Washington County would show it,that this evidence,if any such there 


a 
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were night casily have been produced,and that it was the Naty of the 


PiainiLiffis to produce ite J have now performed as best - cout the du- 
ties imposed upon me by the decree heretofore referred to. That theexee 
sults which I have reached will be satisfactory to the parties,or Lethe 
er of them,I can not hope,that they are not aS satisfactory to myself 
Sg eee freely adrmit,but they are the best I can do and I so submit 
them. Statements "AB" and "AD" represent my views of the case. 


Very repectfully submitted 


ee a he) ied azze, special Comr. 
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jeigermen in favor of the plaint#f against the defendant ea Pe ee eee 1 the sum of 


ep fice ae ete AAL- by ad % Rees [OO WAS) GaGa coat angen... > COME. 
with interest thereon, to be computed after the rate of six per centum per annum, from the. te Coens 


| ow Gh 
Dee cet ee ae re till payment, and the costs. Plaintiffs costs $ OG = | 
y [KO 
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BINSGOM PUBLIBKING CC., PRINTERS, ABINGDON, VA, a 
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revéhue—Persongl property, $ 


C OD Tax, salary, Income, 


Land, LLG yi 
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Reeeived payment 
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Received “of I.S Anderson: and John :-R.Giteson, 2xecusors of: Aon. 
fttrire Jiu oCice , | 
muodkersonm, deceased, subg. sum -Ot-Tn.o Thoms sand and Twenty-seven dollars 
and Ninty- one cents ($2927.91) balance of the fund remaining in the 
MxCGULOTS) and. dpe, L0.Ehe wisweric ofA. eaiier son er 
ceased, which said sum of money said Mxecutors were permitted to de- 
posit in the National Bank of Eri’stol,on the pest, terms to be obtained, 
by decree entered in the Chancery cause of Jennie 4.Paylor et al 
ainst Anderson and Gibson Fixecutors éc. et als, on the 1ith day of 
November 1899. The principal of this sum is by said decree set anart 


for Zax the infantga devisees of A.H.Pulkerson,deceased, to-wit: 


wary L., Margaret A.,and Martha L. Tulkerson, and upon this sum 


Nativenal Bank ef Bristol agrees to payI, 4. Der cent annually, mahden 


Salt, interest is by said decree directed to be paid to Ida I. Pulkerso 


Widowrorr A, d.Pulicerson, deceased. . Thisy January, Pst, £908. 


Vt eat Mime 


To the Yonorable 4.A.W.Sgeen , Judge of the Circuit 
Cont, of Aico. Gouna 

The undersigned, I.S.Anderson and TIP. Gitpsom, Bxecuters.of Ghee 
last will and testament of A.4.Fulkerson deceased, begs “Leave to, be- 
‘port, that pursuant to a decree rendered and pronounced in the Chancery 
cause of Jennie I.Baylor and another against IT.S.Anderson and John ®.. 
Gibson Ixecutors &c., on the iith day of November (209... Laeyewere, Cabs 
rected or permitted to deposit the sum still reraining in their hands 

cale of the lands of A.4U.Fulkerson deceased, in the 
Hational Bank of Bris n the best terms they could obtein, take a 
ssceipt for the same id report their action bo a future term of .-tha’s 
Coulrt,, they. on thers Bat day or January 1900 sme deposited said money 
in the Mejjoeeines National Bank of Bristol, took a receint for the 
which they file herewith as part of this report awed ~pLomeet _ ky.” 
The best terms obtainable was three per cent interest. This 16 a very 
small rate of interest and less than said money ought to yteld. fi a 
a guardian was appoint for the infant children of Aer ne re On s—"WAO 
would take charge of said money, or if a receiver was appointed to 
hand1¢ Lt, said momey could doubtless be made Lo’ yieid 6% annually, 
but up to this time your undersigned have learned of no stens peing 
taken by the parties interested to this end,’ and ‘they, are. unwilling 
to be longér charged with the care of cr recponsipility for said money, 
Very.Fespectiully subrisvec: 


Mansch Fon; Leo. 


f. 
/ 


fa 
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afl Dh Tlie prc cig, = Whe 
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fp: MW Ley lor BOG 
Ji fesrt 1A. [4 


/ (Aerarnn ri 


Via ae 


1 SR eS EP) Gs DERE ies be ER 
Balu Ny, ae Maly aig VF oe 


Diane Ue 


WE 


Jennie H.Baylor and Sallie K.Carr 
VS. 
T.S. Anderson and: John R.Gibson Bx’ors. &C. Gt ras 


To the Honorable W.T.Miller Judge of the Circuit Court of Lee 
County Virginia: 
by a decree pronounced and entered in the above suyled 
cause, on the 5ti day of Nov. 1697, the undersigned formen commissioner 


in said cause was directed to 6ta und settle the executorial account 


for the said I.5.Anderson and I-R.Gipson executors of the estate or 


A.B. Fulkerson deceased, showing what sums have gone, of DP AAue ae h— 


gence could have. gone into theic hands; what mMEE,were and are owing. 037 


said executors and what deots are due by tne aad Ue .estaves. coTwhom, due 


and their priority; and to report any facts decmed pertinent by hinset? 
bor required by any interested wer Lies 
\ In ordes to perform the duties thus imposed upon me by Said decree 
T\gave HO wll the paciLies whor..L. knew ty pe interested, notive, either 
inwperson,or by letver that Tt would att An Ment -ee@ 2m Jonesville,on 
Monday the 4th day of Januacy 1898, to hear proof of debts against 3 au tik 
eutewe  CLOsSGtt hey Sead administration account and generally to Perr orm 
all the duties required of me By said heehee: @n Chat "dasa Messze, i= 
derson and Gibson aprearcd beTore me and “arnishned me with the names of 
all persons known to then as having, cta scainst the estate of Mr. - 
jikerson; they glso furnished ne with the information as to tne avaai— 
aAoeeus, of Said \emMtate Not being able: De. get) proot Of. “db Te ue 
and said sarrtntatrakx executors desiving to make settlements with 
certain parties for services rendered them as executora,I continued 
Qa the matter until the 34th day of Jan. 1898 when DPvevainy LOOK Is 
on that day and succe6ding Gays up to this date I completed the duLies 
assigned me and herewith file the result of the sane. 


I first proceeded to settle the executorial account of the said 


_, andé@rson and Givton, ane in doing this IT found that csyid @Zecuuors on 


_ 


\ 
a 


reer” AUS! 40 day of March 186°%7, had —aite an exparte settlement oO: their: acée 


count before Jonn A.G. Hyatt commissioner of accounts Tor LeGr COUR; 


“<. Which Mr. Hyatt had charged them with $1145.82 received by them from 
‘ a 2 a pe B : ' x : - 3 + . = : 
rs various persong prior to that date, and in whaen ne gavestthen,credat 


Sd 


al 


y-four items agrerpating $#826.48,vouchers for which are t LAeg 
by Dit as, marked in «the matg@ain of *Rigsuslatcnent >” Rgom,;one- Lo «<wwrenty— 
four) inclus? vexywand./in which ne’ gave’ them credit for #62.64,> being 
10% on the?826.48 dispursed by then. This-resulted in showing a bal- 
Aico OL power ran their hands sonethe ist daw of March S6e7. iiiawe 
locked over. this /cxbarte settlement very carefully and: find no aes 
able objection to the same and therefore adopted it as « basis upon 
When: OG, DCCL DI any SCotPement, . 
NASLS 2 charged said executors with said 
sm oF $356. FO (balance vin theit hands on Marck ash as aforesaid, and 
4 Jord 
futher charge,with the su: ~ 4987.68 recieved by them between the 
1st day of March 1897 and the 25th day of Jan. 1398. —fhe Ttlems, of vans 
charge are shown by ah inventory signed by said executoges and filed wih 
oid settlenent marked “AX” which makes a total of charges against then 
a, 5904.58, 1 then cave them credit, for seven items amounting to 
$4424 .18, vouchers for which are filed herewith marked as in the par- 
gin Prom 26 to 34 inclusive. I then gave them 10% commission on the 
$256 70 palanecof the personal fund inithneir pends ier sch hess 1997, and 
hive eer cent commission on the $4987.68 shown in inventory "AX" which 
results in showing a balance in their hands of Saws 44, Wo. Wi he aS 
noticed that I have not charged ania executors wiritn Lmberest en wae 


natance ihn theie-hands March 2&6 Ce win antereswron tne smas 


received by them as shown by said inventory. Ti dic net: do \tnLs” pecause 


acs T underctand the procecdings had in your Honor’s Court TGs LsiSgt KS UL Sale 
and on.a petition filed.by” said executors,they could not use sadd mon- 
Gy carely! Bub ite wilt pe secn that on said inventory "Ax" I have 
cnarged them with \Gh7. SO.fo0r interest collected on Jan. 13th 1896 from 
_OsGibson-éGou “foun mioney louned them. Cnid executors also informed B&B 
—e that at one time they placed in Phe Bank of Bristol the sum of $700 
on which said pank agreed to pay then tm interest. Ame OU. aes non- 
epi gan s Sereor  S BS said pank, they have made no seLtLiement with it,and do 
not knew the exact amount oF interest to which they will be intitled 
from said bank. Said sum of interest can nerearLernbe charged to then. 
For Cepia 3— 


Tt will be noticed that I have given eaid executors credit 


ctons on their receipss and now on their disbursments,ana therzore 


said sun of &627.14a11 belongs to said estate, 
. “A 


THE "expar te settlement ad. C bY CcOmMPLestoner Hyatt is filed herewith 


marked"ABC'., The settlement! made by mE 15 marked "ABD". 
I then proceeded to asgértain the debts still due and owing 
aA im un. } aa A 4 - , « a ° 4 e 
estate of ‘A.N.Fulkerson deceased,and I file herewith a lic 


pele OL Re sa eek Ge Peay 
y 


principva With interest, calculated down to the ist dey of March 1898 


a judgment in favor of Jennie 


13 8835.82 including $2.04 costes A LARS cr i pay Of said jJudementy as 


filed with said statement marked "A", 


The next debts are five notes all of which were executed to C.2 ; 


7) 
 7ye Ale 


a7) 7 
° JCAL 


lor by A.f.Fulkerson in his life-tine, copies of aatid not<«s are herewib 


RANE LN IG ROL ton ASAT: JO gotten g Min Baylor aso, presented-a. judevient ane’ favor 
and vais LENE sy swe Tae Lotsa or send: Tive-noterhrand 


Baylor wath ingercst calculated toythé Letivday ) of Marh 


The: nex a2 Lowe Ls) marked "RY and 15a notevexecuted by ‘the said 


i, ee mw egy Sia Cane eG ime to Nehry J.Morgan and amounts princi- 


Tine NESi tt FCM 1 Byo. judgmenty OF “the -chancerw Courts ot Clabourn. coun 
by Fenn. “against RF carr and -i.S.andercsom and. JeOsGinsonm executor siiof 
AIH Pulkeesgon: deceased rendered on the 12th day oof 

LoyoO, “Thise judgment with anterest,.calceulated~down “to March 

amounts to £1350.79.. 4A copy of said: judgment 
as eadered “py Bee POD Tine SCO» uss herewith tLe man ite ars 4 7th. 
It will »e noticed that the Tenn. judgement was rendered on a note exe- 
Hulkerconvand andersed, by the said Halkerson 
Ot» Caper tands Ganand. sard-qmdgmentukG: fort: the .ere ss $sum 
56) which: inctudés : $105.00 of tnteres.s ‘and’*1710a80. or avtvorne y's. 
Tt nave allowed, 2iterestU' Tron ytierrend ita on Beatinsaida. judgment:on. , 
UAC ET ORS | .BUT OF fieiwy. SO. ot Rave done tais be caida tea Sener sce, ne 
law ia judenent always Wears’ interest from -thée_ date Gr ats renditdon if 
RO OL nee” oem 

Cen “St LS ato ve 2m, MaOty Ge orth. ont tll emer COC: ay fas Wu me raeon 
fn OAS Sh APSA Eye Swi a with INnLeresu Cel Giiaved down 
amounts to *441.75. 

iten “K" (is a note executed ‘oy .the said, ful zétsonmain, nis clei Ss ee 


pe Fae 


ve Tebn : w a 


To: om “D. Moreen "wit ch owas ti. ies interest down © Ol tre pred 
March 18°98 a~ounts to %28.08. 

Ttens i, tay, WO are Amail “ushices jade mentaerendered: Against 
Anderson and Gibson as executors the arounts of which principé’ and 


interest and the persons to’whom due. are- shown under their proper let- 


Oe it She, force mex | im Reawvor, os Neh. Callaham -and-@anmeoants 
principae , i rer ie PRE ALS. 'TBOBs Pow Sees: ; 
| en "Ott tS ia cna Mieaceeuntiiclim mevOr Om ls lan mod.. Cind «amounts tortima- 
GIDLEVANG: Tnverest Loy St akOt ve Dingell: oric ont ee Oy enna TRO lle DION Gia. aia 
fact Note peeved! at ai tesecept bir tne. OM Th. of dir eioliy but, wy, anderen 


the .executon whonlives in the meighberhood tinks the account is cient 


ROG Vay MOU MeGulahey airy mies Droohait Rave RO Coup tmomns mat he tets 
~~ 4 
\ 


Mice Lhek Boi ooir tool yerove ws) aAc@enunt. and) Tie, Coss. 20f -d eine (BO 
would have been more than the devt. 7 es Lee WOE Gt te Fide EOL requir- 
uns 

Pole MOC CUSCSerreae\ 4 oh Mur me hen, 2 Dal sie deat ick Il ene 
testanent to nis daughter Mrs. Nenrietta #.beaty Por the sum of S300. OO 


and. Tf have -albloved her: interestronmsaid: sum crom the 26th day of “prik 


1996, and have calculated» the iaeamer down ,to the ist day..of March 1898, 


aL WOE L ae \oLs tt hes dare) of ' GSAS XC reason wag Jd have Lined 


FON “Gan -OoF 4 ae POOh ais tMe: dave 7.1om WihaCar Sata Pequesy, OF 

shall draw ecg aa im TE tila pods. 2 OLS Omar eGgted wh he ta;ENne 
Tuna Lotpay, sa. .d megacy wnowka wae 
these Wands 6re sold» of they2Otn :darsy., of ) Amma 2605, 
GHaGe Dirvee. taken hoecarang interest ih Omecieid 6s, “other Deane 

iti oniag groper, that this smal prov Tay LOm made: “Dy 
atienwver snoulay peer “interest /tron utlnhat- dave’. 

sults in showing that the total indebtedness of Col.wulkerson’s estate 
Mar dle OC MO ae |. 0 OW DI EG mist ee Of “Ma ren-" waegcs” \aiomeween 4 Lave. “srend Us ce 
tice’?s judgments have not veen handed to me but the amounts and tines 
from which they bear interest were furnished me by itr. /nderson 
The orighnal notes have been shown to me and aré now under my controd 
buat hohave.fifed @Geurave covies:of then Wastead., aantine original: 


“ E: 
5, COLr— 


TT, : arm } a Syd crt a | - )- ‘ - m7 . , * 
G that they might accidentally cet lost. These notes wil Y Joc" Midles 


whenever directed by the Court or whenever’desired by any porty. interested 


ave filéd a supplirental statement or recapitulation oP the qd a 
debtednes: marked"ABE" which shows 1 otra , interest and Lotad 
amount of all the débts still owing by. seid estate in seperave columns 

tT have prepar@i another list which shows a sunmpary of tne Qssets 
pe longing to. sara estate’ in “the hand vor tie anid executors and availa- 
ple for the paynent of debts when collected, and file the same herewith 
J poles Nene "VABG", the total of which with interest. calculated down to the 


Pstuday. of March W898 anounts, Toptie .euit os S10866.90, this is composed 


a 
1S, 


427 
di 


of tio notes on William P.Weston for the the sum of fe, 3,55, each, near— 
ine interest from the 20th .day or iio leon Logg vill paid,and two notes 
each on C.¥.Smith each bearing interest from 5a. 


1894, andthe 8527-14 shown to ve ett im the nends of 


thy said executors. Tt will thus be seen that there will ve a surplus 


artery commissions and costs are all paid of Some %5600.00 or S4000. OO 


acter paying alt the devts thus reported’ Sut, neariy half of this money 

will Aot be due till the 20th day of April i8eo. Hut should the affairs 
said estate cet in a position that the money can ve paid out, safely, 
said Erecutors,i1 am informed that it can Pa Gin MO.Sy Ter Oe -,.C0 LAC 

ted at any tine. 

Tom iten 1.', bn® judgment in Potter or Jennie Hibayier the same being 

dive’ by Col. Fulkerson; in his C idarcaity,: “ Chava GUE Re 3s cuardiean. ofthe 

said Jennie is first in priority. Teemte VERE TT RE TRING Gal 


Yi t} i] 
es 5 ae _ , 


7 


LPO: Cali TERE IRA Bey PAS 4? ON. a) alan PUG vncerer reat dpe epual 
atonity ape, second. in DOlnt ‘Of prilortby o> Sabem PRY which is the pequest 
in favor of Mrs. Beaty is third in point Of priority. 


omelet. hehe en 
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7O “UNG Honore! 6 «BA hwekecon, Mudge of the Circuit 
Court’ of 66 Weim y, Mea rate ¢ 
gconterd. Baylor and Sallie gare 

Si 

t.S.ahnderson and John ® Gibson Executors @c.e% al. 
By a decree pronoumecd in the above styled cause on the 5th 
Gay or November your undersigned who had been formariy anpointed a 
ommissioner in said cause was directed to state and settle the Frecu- 
Pit 2ecount ore E.S Andersom aiden. Sibson wuxecutors of tie, Last 
Mil and testament of A.H.Pulk@€rson,Deceased$; to convene the creditors 
end ascertain the amount due Bakt BEE by said estate, to whom due 
ain their priority, and to report: any facts deemed nertinant by himself 
Of Sew ce by any tmberested paruy. 
wjursCommisstonen partially: perrormed thas -duwvty,.anditiied 
the Pesults of his woremrand da«report .swihferes? on Jdanuary ‘the 24th, 2392. 
That ©2éport shows the balance then owing by said estate and settles the 
mcGoumt> of Said Execttors up to’ thaw time, and resulted th finding A 
badvagice in said Hxecutors’ hands as of the ist day of March, 1898 of 
S497 .14, 

At the Pequest of. sai Mxecutors wae COMMTSSLOnRET Nas wade te 
final settlement of their account, end filed herewith the result there— 
of marked"B.D.C.". This settlement consists of two parts,- one for 
themyear, B96 me the other for. the year £3899, antxrexh wpon.ian in- 
spection of which it will. be seen that I. fisst charge «seid adminis-— 
Crabons with the sum found tm their hands UNACCOUIGeEd TOL) am: sreatemci es 
TATDsl. with my former, report and. then) charge them? with emounts 
collected during the year 1898 shown on inventory herewith filed marked 
"B.A." five thousand two hunders and eight dollars and ninty—-seven 


cents ($5208.97) making a total. sum to be accounted for of $5706.11. 


ee. 


f then give them credit for $260.44 being 5% commission on $5208.97 


rceppts for thenpear. I then give therm credit for various sums «naid 


out by them on the indebtedness of said estate, vouchers for which 
are Tiled marked as im the maggin from 23.to 43. inclusive. + Tims e- 


Suits in showing that they had Oovernaid the sums which came LDL Cie de 


Bends .durinowmhne veer Weoe ‘the sum oF sR666 745. tT then make another 
StatLenent for the vearnrleoo)) charorwnpy scald: HRecuLors Wich, Che sumer 
$5749.71 anAountes received, during ‘thevyear Peo9 ji. witchwhs—shown on an 
PAWenIL On! adele “le Pewrser fwamar iced. WEB with Le Mem” Oder Ga Gite Cre Gama Qn 
the over—payment | fe Pvyean 1698 and Tor the. sum.oF 
$287.48 being 5% commission off $5749.71. I then gave them credit for 
various payments made by them,vouchers for which are Tiled, mambbhred 
in the margin from 44 to _54 inclusive which results in showing 
said Executor’ hands after the nayment of all debts: and 
Cem OS) OF, “4 
I am required by said decree to report anything deemd pertineb 
required by any of the parties interested. The ®xecutors 
request me to give an opinion as to what disposition shall be made of 
Lhe money Sir lie tniphrerr chands .\ To Comenius (conrecu ly Haqaunes| a Carc~ 
ful examination jot the willl of. the: testator, /A.H.Fudkerson. (By the 
fourth and fifth clauses of His will said testator "directs that his tim 
ber which he was ‘then engaged in manufacturing inte lwmber' andi Aas 
Spungles farm should be devoted to the payment of his debts, 
EnaL wwurpose he a4 own oe: daid-Executons tvovwsedl Nis” saad Spangler 
faim on such time as ‘they’ should. judge would be most conducive TO wie 
invgerest of ohis estates”, Tire sith clayss Said wit dfrects-that. a 
ion Gwe min hens, nihion ta OCS 1e sale of Ais timber: and lumber and 
the proceeds of the sale of the Spangler farm.should prove insufficient 
dsbpis then that his @xecutorse shoudd seid se 
are Ch Bor, Cire stern enc gh ne farm as would be suff] 
to the proceeds of the sale of his lumber and the Snangler farm to make 
a Sum sutfricrent “to pay his depts. Said testatem im his life time 
converted his timber ‘into lumber and used the proceeds himself so that, 


that fund was not available under the will Yor the payment of dents 


The Executewsethen Seid on April the 20th; 1896, on.4.eredire -of Qe, twos 


ana three years ae fer from date on all except $25.00 the Snan- 


gler farm, and it brought $675.00, a sum very dar short of enough to 


pay the testators debts. At that time the estate was not in 


Conds oni Tihany: Gite! ix Sewbors- Coumd aed apaeth” any certainty ‘She 
ney that would Mave to. be realised trom a .gale, of ther cast=— 
Gin ena of the home place, but upon making a careful observation of 
ana being rméd that the testator himself had shortly be- 
MOL CS VS (Hea ety ee aot eS SURG tO Ss cited seh heaeh “aM Om Due C. OG 
SOAS vee! wot ees land Casith of. tine wane sen nein pac om CPO ORe Va, Whey 
oe the main road and thence with the main road toxtherhztegx Martin’s 
Meck “and wiih the- ercek for) a sition’, distance and :then wath the) m4 
southern line and after consulting the widow and she giving 
consent thereto, “sald“ixécutors. determined, Lor sell: that boundary 

HeCCoy © nd thus sold contained abpout:447 acres and was nur-— 

by Cf. Smith at the price: of —$13;500.00,, of this sum Mr .Smith 
paid down in cabh the sum of $200.00, and executed his three notes 

[$4,433.35 each due respectively in one,two and three 
Years and bearing: interest from date. 

It withibes noticed that I. have given said-Bxecuters eredit for 
the folowing sum& paid to the widow of said testator,to-wit, $150.00, 
8200.00, $143.40 and $750.00, shown hy vouchers 46,47,48 and 49, and 

agerregeatLing (bhe, sum er $740.40). ee: Ah ea Sis pa: NES POR a Tee 
paid to P.G.Pulkerson in the Chancery cause of Baylor and Carr against 
Said hxecutors. Nr Fulkerson acted ago tel | CEMACHLILOL TAGCROPAST, 7 OT 
the widow and guardian ad litem for the three infant children. Tf am 
personally cognizant of the sevices rendered by him and his fee is a 
reasonable one, and at least one half of it should be boRee- by the in- 
fanvus. (When this sum of $743:;40 is added to the’ sum still in the hamds 
oi sald axécutors we have an aggregate of $5981. form: wWItreh th? alum 


right, in the position that one-half of Mr. Sulkerson’s fee should be 


bopw@e by the infants, we must deduct the sum of $135.00 which leaves a 


net sum after the @ayment of debts, charges of administration, attor-— 


Pees and costs of $3856.68, of the sales of land off the eastern 


fMWGhe” hone peace’, bt ecb. Gok b— Re ieee ea 
ety. Bvex 


Vetus of land from said home nlace more than the will directed them 


cb Cas Ga] ie 


the eleventh clause of his will said testator tevitzed bequeathd 
wife, Ida L.fulkerson, during her life, all of his household and 
kitchen furniture,farming untensils and implements, and 211 of his 
Fale Stock, except Bach as might be thought proper. Low Set pin erdeiw 2.6 
GO, (ane He made his "sadd wife “the 
of satbes, an the exercise of her judgment she 
“kept Sich of tisaric srsonal property thus Bequeathed to her exceptaéne 


NOLSe 3y the twelfth said testator devisedto his wife during “ner 


F f ad 
eh ohthe 


Pa sat bee 
er fe FELLA 
occupation, rents and vrof 3 Le alter the 
’ 


administration and funeral expenses, and he 


a cy | 


of 
Said provision a in order to enable her to 
6,maintain and educate his three youngest daughters, to-wit, Mary 4 
wargarvct A. and Martha L.vutkerson, and by Che! thriteenith).6¢lauise' of “his 
Will said testator devised ic ree (daughters. the fee \simpice sof 
Sit tae Peal Cstathey  thenuse which he had devised to has said wife. 
This will bears date on the 8th day of October, 1292. \On-the.rahday 
of January,1896, and very shortly before his death, said testator added 
a Coa@tetl to his’ will, the»first clause or which, iseas ifod hows!) Ame 
the interest and property willed and devised: to BLY, eS CUe Cur emer src zy wT. 
“ulkerson, is willed and devised on the condition that Bhe remains my 
widow; and, should she marry again, she is to ‘have wno lhterest or. nart 
in my estate.". The second clause of said codicil is as folhows, 1 
Lurihen: Ya rrect that ne pie verre mt my Said wife, is I.Pulkerson, should 
think it best to sell the remainder of my real estate and reinvest it 
somwheic¢ else, it is to be invested for the benefit of herseltTlandz 
my three daughters Viz. Mary d.’ulkerson, Margaret A.™ulkerson and Mar-— 
tha L.Mulkervson, and hereby grant her that right. I hereby revoke any- 
thing in my will above WULGCER inycenTr hich “wah th Pe leodiicial yt 
You? commissioner is of opinion that under “yhis will the widow: of A. 
H.Sulkerson takes a contingent life estate in the property devised and 
bequeathed to her, that is a life estate which hay tbe deteatcd teyetine 


happening of the condition mentioned,to wit,her Marriage» act want, sem 


Lhat event ha MEMS te a rm does ah to ¢ : Pp 
PREIS , Ut: Ust eyie 7 does, she LS entrtted: te PEbP the use 


@ 


ocupation and enjoyment of the personal property and real estate so dey 
vised and bequeathed to her,but at present we are only interested with 
on etn) TAC 
had not gold more land than was required for 
have been entatled to the rents 
that which was 4 from which said over-pius arises, 
Cconseguently I am of bpinion that she is anaiitie Cano. nul Oe IS Cr Of ye ae 
ove. -pilas dyring her life or widowhood, Bit onl, werbhevuse sori tt, 
hat is to yearly interest upon Bhat fund, that she cannot take any 
the fund itself, that it must remain for her children. 


The next question to be considered isthe time from which. she 


| re 
4X entitled to this yearly interest. The land was sold on the 20th of 
April 1896, she was deprived on that day of the use, rents and profits 

1and from which said fund or over-pnlus has arisen, and consequceb 
ly it seems to me she is entitied to interest from that time, 

Tn order to see exactly how much toc much land said Mxecutors 
sold Imade a calculation of the indebtedness of A.H.™ulkerson on the 
2OTM Ot: s 1896 to which I added the costs accummlating down to the 

charges of administration, attorney’s Tees <«c. and sub= 

the same from the sales made of the home place and find that 
they sold $5244 ) to much. 

As before stated the widow, in my opinion was cntitled Ho The 
interest on this.excess, especially as long as it bore interest, which 
was till the 20th of Jnae 1899. This interest amounted to $580.32 to 
which I have added £hm $43.00. the interest which the lxecutors have 
ceceived from Nathional Bank of Bristol on denosits since June the *oth 


1899 which makes $625.0@. It will be noticed thart said Executors have 


2.3.4 2n 


Cu 


paid her $618.40% leaving the sum of €464 due her, butrfihis (ies onliyme 
ery small matter, hardly worth taking into account in as large a 
: i 
matter and. one of.as much difficulty to adgust, but, if. the Court 


directs it to be paid to her, there will be left the sum of 832358. 64 


{J a) 
fron whichhust be deducted a sum sufficient to pay f or-ehhe, 126 CCRC aem el 


of the Exccutors’? settlement, which I estimate to be $8.64 which leaves 


Orga 


a net sum of $3225.00 which belongs to the three ehildren of the \eeGre 


1] 


& 


tator to whom the remainder of his eectate was devised . 

tf am informed by said Executors that a year or two or pera, 
three, before his death,that said Pulkerson had the life of has 
durs.Ida I."ulkerson insured in the Mutuel Life Insurance Go. of 
New York or the Hguitable Lifés for the sum of $5000.00,6 and that tire 
policy is for the benefit of his three daughters Macy Hi, vhargareth A. 
and, Martha L.fulkerson. MS v 7 Gi DOC ta we 


fO, and there has ‘been paid 


kvestment and, should be kent un, but I 


} Say 


which I get and fiom my knowledge of Mrs: Pulkers SvabLlity and we— 


sol ces that she cannot keen it un off of the farm devised to and 

the income or eres 16 $3225.00, unon which she will be entiticgd 
tointerest , and at the same time sunport maintain and educate her 
theese daughters as she is required by said will to 


rus ther Led-to this’ concluston from. the fact that she hed to borrow 


Prom I.S5.Anderson one of said Executors a sum sufficient to bay nthe 


® 
Nl 4 


premium for 18938,amd the sum charged to her of $143.40 being voucher 
49 Tthed with my tenort, was money advanced to her by.said Bxeecu- 
tors forthe purpose of paying the premium for 1899. In Gch tal Omay.@ 
this on the 3th of June 1898 said Ferecutors loaned Mrs. Tulkerson the 
sumof $75.00 to pay taxes on the lend devised to her and to make Some 
improvements hey hold her note for this ‘sum and it con-= 
6S a@ part of the 3225.00 of surplus r NAT piney ln: thewr hand a 
Attention has already been called to the fact that, said teseta- 
torgive to his widow the power to sell his entire landed estate de- 
ised forlife to her and remainder to his daughters, and to reinvest ax 


Salida Pund for the benefit of he self and daughters? Ghe @ave her -con= 
scnt to the sale of the excess of land over and above @ Sum surficrent, 
tkpay debts &c. It seems to me that this life nolicy is the very beset 
investment she could make, especially for her daughters, I therefore 
think that the premiums on said life policy shoule be neid 


oF 


Sum Of $3225.00 belonging to said daughters. 


7) follows. therefore, If Iam right that) the premiums on said’ lite poi- 
icy should be paid out of said sum of SO PSD... OO  abeye Shown ro. Ota LO, 
in the ~xccutors’? hands, that the note for $143.40 executed by the 
widow for money borrowed to pay the premium on said policy dm Lge ; 
should be paid out of said sum. 

$75.00 note held by said executors against said widow 

ner out of the first interest that will be due to her. 


of which is respectfully submitted. 


\ 
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My fee for making this settlement and report is $20.00 which has been 


paid “to me. by «said th 3 cS and credited . em, anwiheir fined 
settlement. 
oo” 
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AFFIDAVIT TO AN ACCOUNT. 246 \ifth Street, Louisvil 


STAT F KRNTUCKY, 
County of., 


Cin thee ratter of the account due 


AS 


against the estate of- 


ee Ogee ee OLE 


100 


that —-..he promised to pay the sums therein charged. 


Subscribed and sworn to before me by 
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mY US. 6 


claimant, who being first sworn, deposes gain he has examined the 


account hereto attached, which vs for 
100 
and that he knows that the articles mentioned or services rendered tn satd ae- 


e 
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he has no interest tn the same 
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Richmond, Va. \ eee i ii : 


Commiasibiner mY tee 


oene Coume sCourt Of. a ee ECan 


Lie “A } 
Your Commissioner reports to the Court, that on the... Sali day of... oe L on LAF OTN leas a 


Price tl. Weecr’ tecctt Locer/ lo Glteerths (F" _ 


b) 


18 / together with the vouchers of such disbursements; that the Commissioner embraced the said 


__in the list of fiduciaries, whose accounts were before him for 


settlement, which was posted at the front door of the court-house of said county, on the first day 


made up and completed the foregoing account of the said_. 
| cy 


of which sum ¢(2Z242-CC....is interest. The account is supported by satisfactory vouchers, and is 


herewith returned. 


Your Commissioner further reports to the Court that the bond given by the said. blleeed jie: 


_.is in a sufficient penalty and with sufficient sureties, 


Virginie 

At a county court eontinued and held °or Lee county at the 
court house thereof on Tuesday May 18th 1897. 

John R.Gibeon & 1.3.Anderson Fxecutors of the Estate of A.R. 


Fulkerson deceased, this day produced to the court a settlement 


and report of their executorship account, made by J-A.G.Hyatvt Com- 


missioner of Accounts for Lee county which settlement and report 
having been filed in the office of Uhe Clerk of this Court, the 
time required by law and unexcepted to, seen and inspeeted by the 


court is confirmed and ordered to be recorded. 


A eopy, Teste: 44, 40 Morgan Clerk. 
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ADDRESS ALL COMMUNICATIONS, ORDERS AND REMITTANCES, TO JONESVILLE OFFICE. 


Retail and Wholesale : J. O. GIBSON. 
Henderson's Hand-made Saddles, Harness, Established 1875 4<—- C. B. GIBSON. 


Bridles, Leggins, Saddle Bags, etc. J. R. GIBSON. 


J. O. GIBSON & CO., 


ee == GENERAL MERCHANDISE. 7 
Dry Goods, Clothing « ond Millimery a Specialty. 


JONESVILLE AND PENNINGTON, VA. 
Pee By] ee y 


yy , 


ee a 
keottak vy J y ; ft Lat 
e. Noy v 
/ 
Ls al aH 
& é ¢ ol. Y f ’ re “Jp LE, ed: /; 


: 
S ne 
| hewn f ane / 


Zag 


tl # 2 fet! 
4 Stns Cir pin 


ee Li Che Cacct thap the ole— 

| laets LE Carr, FS Beeler ane 
Crurt te, thi derorer cof fase ee# aud Kor 
f ated 4 20h Aeeg Aafreer te tua thn, wa 
Tris Oh eomnred Line urd, tre preter af Ba 
by he hfe Pact and Bz Coes tot yor 


| 


A BW OL: SG, HB Hela bee ke. 

| Onry ty tented ho ae deed pre CPX, 

£ Fie LRLA0 ES ok Si S00 0.2°- GG? rine Plas 

| ecco hr cert ee bpd be Jacd- fic Chins 
& Crsfilrea AT ceed frag recent i 
Gc atic! tu Rah taed 00s 04 
teappacd aud Baw > Pet pli wg OLUT 
| 

| 


eve af PU OS, aud hat 9aidnek tone 
eytteunlAr ail fox 7 £4: 2t Exutint 
Zep Sec , acd <0 eb A ca 

ee Die sens that CC frovectie cw fod 
foe eo 
Ee aa ae biome es Cir. Chem 


“ae “f ALePrineg s fre ig wo » Coie 


a" aes eee OY Se ee “7 


oe get ae (ELL AC 


| 


ee eee 


| Del Pl) ys A mae F-? Pay “73 fetes & CEES Deas 


ae tic Hoi 19 Af bac rote Ho! Pi agree 


% a ae ee ee ae Ee om Se a ff, 
es eh O Are Che 2h bee 
re af oe nn tO 

| Pl- 2 Thiago elered> Alpe ged 


of gad CF Car ac frigate ait FS, 
Geers on aut eo Getiohd 030 Bp tee re 
| ee ED OLA gid” Dried of Bf 21S aed 
fe Coes af Tos Coe fore eh 


\ a 


~ Oo - 


WE Car and af a 


reg bts PT COP ae es i) ae we A tae F rb hor0 nn j 
| ectne doses the Rana de og << 


| 


ae iy 8G Oe, Ey Re 
Nr BA Ea Pros. BdS PSE, Zo ffprCy Lett a fi 


& Lj AA ae. Vine UY Stn, SZ fh fg Bet pi see 
Carty pt, Hho tue, PVE, 4 Oyfpree 0 Orne 50 Y; Cafe g bet 


r180. C9 772228 SO C3 ae fo, 3O CY . Prchenr SE; Aecnree JSC 


i 
} 
1 


oe . Coat 2S ; bry ag ; Cort CO LY; SFC) Cet CFL, 


Fece, ote. “—s At rs BG 


| 


Pees CAAA ART ary © co. It, / FFE ao Aa peer ae 


Aik 


fn. COP G, SPD Hoy Dy ae 
Cry aa Oe As i te 


JA, on 9 fom VM SIE DERE: 
of Ab Paths A. —— 


a IMT O SZ 
aur (Gee frrbelewe Gail Galan ZAO7r 
YoU he oe Leow t0tF LL OE EI I i 
Jaw POA i 
eee ah Hor scan Mavae Lb htcerg v bb oote | &¢ZBleo 
Ab. Jo Abusl evtheeliel © 6, FS Lh fH ploy $oI7? GZ, 
pug a ME iat An sian: 
(Ohler Foo are proweg hoa Wouw (7 Fe 
mse e tee sen lel 00 hell prow EP 
celace Griuedfick y LL 27 hee fee pole | Z4 GEG 


SU é eva pple, othe sek buver Hear fie7 37 6S 


Ube a ba VS aete ee eae 
Av le wre Zone et blisezlacwed lag 
oF Wie tr the VERT 

vis agra 29 ‘ 


beret ts ad 


5 | 20/875 
fa” 789 7. y foes 


Uf on (ee AX 


i Qran chivg afte ele, S beech Opeeytatf, bosses 079 fcr 
hall ure fer Pula ceceedech aah L barely circectie (Plea 


Centaefh any Erawcl savcl. took, pihfar it the ain 
Ty lll bed 


iy 2 BG f f# briana aol 4, eect tent Beant olla 
vee hes Lavage werk rm eee ~<a 


Ce BE. Pts gs ee eee "a cee I7. 


» 


: 

WS 

N 

Tne 
NY 


Q 


ce --. 


F748 257 
Vile 


|2s- aa hada Lia Bis by Voy Pp ees oP 


Mir bS Caer atl ad LADr Cpe ger G Ls an oe 1 


To W, : WYNK, ‘Treasurer Lee Canty, Virginia, be 


a No. tdi. “yy 489 7 


State "Tax 30) Ste ‘schl | tax'|( Co. Le vy 30! ‘Road ‘lax 20 [Ca. sel’ itax ‘Dis Sehl tax'| TOTAL AMT. 
| awe - BH ais, on $100) 10 ets. 0D$100) cts. on $100) cts. on $100 10 cis ODRIG’ 10 cts on$100 OF TAXES. 

. f a ae ee 
: {ts sor my 50 f a | | | So 


Head Tax 


Per. Prop. ene os ie LESH 6 ete 


No. AB acts, 


[-— 
i 
i 
Acres; —-——— || le 2 - a |e re 
| . * | i} 


Lots 


TOTAL 


5 per cent pen’ ty 


rack le J rrnant WGrrolg accent US. AM Je. Sh CNB ies Beerls $B 


1807 VB Aete, DL vet fab I~ Ro te 
eid. Hy, Zs Deron t + pray LEG AA dts. cpa ee 


pA ss ee a ae eS ee Lt fosbn gle te 
VC Zs rrr t V Daokpt YS 4 Vb iu bhiecerrs Sacks SD 


Coe we7 ae wes revel t nobel Vass Ve Os Gyn TS ee 


poe fess dante cil i OE ee 
Se eee ee JR XM, Ey Pe as Ct oe aol 
ie MER es oe A Mo" Das 


he 


pb pu 


/S4 | ew: Ot ayy 
Vil RPT i. 8S 0 deans POO a 
uc of AK Fac theraen 
So ead ae KAA. 


YT POMS Vy oe pa a 
Crrelee Ee: Qcltte ZL 


oa Pas 5 rece dh & Anges yap boot gs 
209 


ae F IM od 


breve tir Corr? 


- EFI, 00 


AH ce 


OT = yom 
Aisttee. cael aaa ats 


fin 4 E76: ome i? 


. “ry (P Ir ¥ Z. Y i 


4) Mey tot Leek rs i 


F 
4 » 
x: b a od 


) 


ce She Pa ee y Oe. He Mb ai. 
oe Cee es Ap, Flt Svacee& 
ea a 
Arr b 


7 @ 
GaSe Mee pes saeeh ee 


ee ae e pK Aiba Bm 
fit aes Soest] Lyr 


6 Lo ia aid RS DM ars 
— i le aon jhtdoeg fas 


art b 


a Sr~tpeegem Di wa 


The Estate of A.H.FPulkerson deceased, Isaac 5./nderson and John RP. 

Gibson Executors: 
To C.T.Duncan, Special Commissioner — 

AHA. January. To fee for settling the account od said 
Anderson and Gibson as Executors of said Estate and ascertaining 
and reporting tne debts due and owing by said Estate and the As- 
setts belonging thereto that will be availible for the payment 
6. dents. = - = a = - $50.00 
Wreinia lee County To Wit: 


ro.?.Duncan special commissioner in the Ch 
Chancery cause of Jennie H.Baylor and Sallie K.Carr agaimet.©.S Ander 
son and J.B.Gibson Bxecutors &c,do certify that I was enzaced at spnea)e 
least Borty hours tn taking and stating the foregoing account.’ 
This the 28th day of January 1898. Ks on 
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VIRGINIA Lee COUNTY, iil 
10. Avr tonstable ¢ 
ra 


EBY COMMAND YOU TO SUMMON.. 
I HEREBY C0 
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f to be found in your District to appear Tosadh be n said county, on the 


Ves 
Vile, of. Oy arclh 1893 7 vetore ts 9 such others Justic?0 anty, a2 may be thereto 


"4 


try this warrant, to auswer complaint of 


AD 


all 
For the sum of 8. AD ta began 


and upon a claim for money not exceeding $100, exclusive of interest, to-wit: 


ge en and then and there make retarn of this warrant, 
ria / 
Lp. 


..in said County- 


2 b 
2a? “swith interest thereon from the 


shck os $,... G4..%--- for costs. 


VIRGINIA-~Lee County, To-wit : To Constable of said County. 


1 command you in the name of the Commonwealth of Virginia, that of the goods and chattles of 


SS ee ee ,:tC—eEeee eee —— a ee ewes oO we ew ew ee ew oe ee eee ee eww ee een nee eee eens 


in your county, you cause to be made the sum of $.-. 


18, till paid, which.... 


warrant in debt, and also the sum of $.+++-+++seeewhich were adjudged to the saidsee. 


for costs in prosecuting said warrant. 
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FROMAN BROS., PRINT, 170 &172 CHAMBERSST., N. ¥- 


The Commonwealth of Dirgiria, 
To the ‘BD iff of the County of Lee, Gregfin 
Ob haa 


fae ad sa off the y. the goods and of gtd otf 


in your bailiwick, you canse to be made CALLA KOarAtdeg oo... 


with interest at the rate of six per centum per annuin from the. SEB. _day of. aie ae | ey 


until paid, which ps 


late in is Court of the County seh Le, ha ye recovered against the said wach withe LAA. 


Cnet , as well fora debt as interest thereon; also. 


_ dollars and .4~@2144-............. fonts, which to the said 
| I De 


_ next. And have then there this writ. Ze 
Gy Vitness, A. B. MUNSEY, Clerk of our said court, at the cou SU IBS, the......... ZS er day of 


iat ee _ 189%, and in the 12 yu year of th Dy. ealth. 
Tiwwsey _ Clerk. 
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Cirenit Court. 
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One day after date I promise to bay vo the order. of Charlies H. 


Paylor One hundred and forty nine dollars. 58 cents for value recieved, 


and hereby waive the bpenerit o- ny homestead exzenptton, a: to this 


debt. witness my hand and seal this ist day o: dany. 


AK H.eualkerson 


On the back of this note there are the following credits: Jany,° the L kt 


“eG. hms. sun Pak, Gue- On account BAP OD’, 


aucune “iSs5 ees =eredan 


by AnGerson’and Gibson for “ineral expenses %48.00. 


One day after date IT promise to pay to tne order of Charkes &. 


Raylor seventy five dollars and SO cents sor value cecdeved, and I nexre 


ne 


by waive the benerit oF ny homestead exemption as to this debt. 


Witness my hand and seal ives nape das OF Panui y 1.686 i,.H.Pulherson( s& 


OAC OL OK) . 
fal 1882 


One day after date IT promise to pay +*he order oF GC... Baylor, 


Tyo hundred dollars,for value recieved. and T herevy waive the yenerit 


ofmy homestead exemptions as Lo this dept. Witness my hand and seal. 


Talkerson (seal) 


One Gay arter date Tipromise bo Mow. vo), the, order or Ay plone ay. it 


Jj 


z~ 


lor Two hundred end fifty cash dollars, >or value recieved and I nere- 
by waive the penerit of my homestead exentions as to this opligation. 


Witness my hand and seal OTh day of Nov. 1887. 
A.H. Pulkerson (seal) 


® 


One. day arter date I .wwronise to pay to the order, of Daugherty 


Baylor, Two hundred and thirty one dollars AMEXSEMEREYZoNe be ‘CCS 


GS 


“or value recieved and T hereby waive the venetit oF ny homestead Exams 


os 


txmn and personal property exemptions as to. tnis Gsdoication. 


Witness my nand and seal this cid day seb. tB38S08 A thet ee issen-: (seal ) 


Me following indorsement is on said note: Pay? to the estate of D. by 


Oi. Marl Or. 


Virginia Lee County To wit: 


This day C.§.Baylor personally appeared 


veTore ne C.T. Duncan Commissioner in the Chancery cause of ¢ 


Baylor and Sallie K.carr acainst I.S.anderson ¢ John R.Gibson Hrecutors 


are COop- 


otner and made oath that the notes of which the forecoing 


are still due and owing to him and that he has civen,on said notes 


the credits to which the same are entitied and all credits in any 


due to the late 4.H.fulzerson which could in anyway v6 applied to 


Given under my hand this the 17th day of January 1898. 
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I HEREBY COMMAND YOU TO SUMMON 


ohne fy esborn Of Z he 
Ge ek 
‘ny said county, on the 


If to be found in your District to appear at 


(2. (/ 
‘ eos ‘dav of. tect — 189 7 before me or such cthe. Justic:of the said Coanty, a2 may be thereto 


try this warrant, to answer compiaint of 


ee 


For the sum of oR ate 


,and then and there make return of this warrant, 


and upon a claim for money not «xceeding $109, exclusive of interest, to-wit: 


by 
fo 
Given under my hand the.4.0..day ofr. 


(In debt.) 6) 


cM, Abs aarthtrevn peck, A SH? 2 
DGME NT, “that the Plaintiff recover of the Defendant $ ary With interest thereon from the 


ele Still paid, ty Si 
| = 


VIRGINIA--Lee County,Tc-wit: To a ee  onstablciomenidaCaunty: 


I command you in the name of the Commonwealth of Virginia, that of the goods and chattles of...... ti 


, in your county, you cause to be made the sum of €... 


a eae Po cone sree AUN CNG mike arse Cee emer 


warrant in debt, and also the sum of $...--++. eeee which were adjudged to the saideceesssssssensecccene 


q a 
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De aa a aT 


Given under my hand the -ves...-seseday Glass Comets temo eneeeclLss-: 


for costs in prosecuting said warrant. 
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VIRGINIA-LE2 COUNTY, TO-W17- 
ROW _Constable of srid County: 


IJ HEREBY COMMAND YOU TO ates Sy Bk ee ES 


q | 
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If to be found in your District to appear at 'n said county, on the 


TA / / 
ie Or. athe, 189 7 vefore me or suen ae Justiczof the said County, a; nay be thereto 


try this warant, to answer complaint ee Ie £ 


EN 


and upon a claim for money not «xceeding $109, exclusive of interest, to-wit: For the sum of 3. Lease 


by ,and then and there make return of this warrant, 


a 
Given under my hand the. Ad... day of 


Vandal 
/ (ee 
On hen’ Licsan ; 
(In debt.) 
bisceesees cocessse coefen Wao best trite « eoncees asoerene seve dD said County- 
VY 


JUDGMENT. That the aie recover of the Defendant $ LS... with interest thereon from the 


2M i Ry A gD se, TE 189 (9, till paid, and $... 


VIRGINIA--Lee County, To-wit ! To a eg eS Constable ofssaia, County. 


I command you in the name of the Commonwealth of Virginia, that of the goods and chattles of.....«. 


in your county, you cause to be made the sum of $....--- 
| 
interest thereon from the... teeeeee Pd aVeOl~ «eeu: - a> slew ee TSe artisanal se" 2. sos ee 


has recovered before 
warrant in debt, and also the sum of S. eaeeceeorseees which were adjudged to the saide eee Sees eaenesn 


for costs in prosecuting said warrant. 
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Given under my hand the neee...-seeeday Oli. aces eeieieee = 2s ass oe Siim 
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Lee Cireuit Court 


Jennie H. Baylor, et al., 


VSe POWER- of- ATTORNEY 


I, S. Anderson and J, R. Gibson, Exrs. &e. 


KNOW ALT MEN that I, Isaae S. Anderson, do hereby consti- 
tute and appoint James W. Orr as my trve and lawful attormey in 
fact for me and in my name, place and stead to sign my name as 
principal to a bond that may be required to be given by order of 
the Circuit Court of Lee County in the above styled cause, having 
for its purpose the appointment of myself as Receiver of a certain 
sum of money now on deposit in the National Bank of Bristol, Tenn., 
and under the control of said court, said receivership being set 
out and defined in the order of court in said cause; and I do here- 
by ratify and confirm each and every, the act or acts of him my 
said attorney in fact done in the premises as fully and lawfully as 
if done by me in my own proper person. 

WHEREUNTO WITNESS the following signature and seal this 


the 15th day of November, 1900. 


Ss ayer, YP NE OY STS 
2 Be HA 


Virginia, Lee Pers to-witi- 

Preene for the county aforesaid in the state of Virginia, eeniry 
that Isaac S, Anderson, whose name is signed to the writing above 
bearing date the 15th day of November, 1900, has acknowledged the 
same before me in mv county aforesaide 


Given under mv hand this the 15th day of November, 1900. 
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At a Circuit Court continued and held fer Washington County 


at, the Court House thereof on Saturday the 16th day of Gctober, 


A... Fulkerson Adm'r of Jos C.Baltzell dec'd, PELs 


~VS~ . In Debt. 


Geo.R. Barr Adm'r of A.Davis dec'ad, 

This day came again the parties by their attorneys, and the 
jury swom fer the trial of the cause appeared in Court according 
to their adjournment; and having heard the evidence and the argu- 
ment of counsel upon their oath do say, "We the jury find for the 
defendant". The plaintiff by his attorney moved the Court to set 
aside the verdict of the jury and grant him a new trial,which 
motion the Court overrled,therefore,it is considered by the Court 
that the plaintiff take nothine by his bill but for his false 
clamor be in mercy &c,and that the defendant go hence thereof, 
and recover asainst the plaintiff his costs by him about his 
defence in this behalf expended. 


A Copy, Teste: 


fi 
Avil / 
{ bethcenagg rile yy & a; me te ile eae ce wenn a lt er 


$2600.66 
Two years after date,for value red'd I bind myself my heirs 
&e to pay Joseph C.Baltzell, Two Thousand Dollars with interest 


from date, to be paid in specie or in current funds if 1t does not 


exceed more than 1/2 per cent discount. Witness my hand and seal 


this llth day of April. 1863. 
Archimides Davis. (SEAL) 
(Endorsed on the back. ) 

It appearing to my satisfaction that the within note was not 
stamped at the time of making the same from the fact that there 
was no stamps tc be procured and with no invention of defrauding 
U.States out of the revenue. I have remitted the penalty and 
caused the same to be duly stamped. 

March loth 1866. A.L.Hendrieks, D.C. 


Int. Revenues 


I received from Gol.A.Fulkersen Fifty Dollars being tle 
costs due from A.H.Pulkerson Adm'r -vs- Geo.R Barr Adn'r end also 
the ecsts recovered against said Fulkerson Adm'y by Barr Adm'r 
except the costs of depositions and att ys fee which was retained 
by Col.Fulkerson amounting to $11.06. 


Paid what costs I yeceived as above to parties entitled. 


1875--Decr. 8th. Let. Cosby 
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| j 6 Sad ireui rt of Washingvon 
Virginia: In the Clerk's Office of tne Cireuit Co of Washing 


Combty 


tia me 
Ree rhage & Co. for the 


of JeCeBabtzeld deecased. Pit. 


: t oN 

D.C. Cumminggsuiry mf. parine 
fe WMeHophins “Adm. 0d 

In D b chs 


Def 


for the sum of ot). or 


VS: 
Ji Calawoll Admr. of John S. Caldwell deed. 
iT} , 
idem 8 Term, .Lood 

+ Y} wh Gi i a ¥ V4 


LAs 


of Januar 


Loca 4f 
Viymneh Cummings & 00. 


ic Par une 
| 4 | 
aAecde 


D.C.Cummings s 


NM. Hopk ns Adm ® of Hf & Ga Bal 7, ell 


penefl 
In Debt 
D 3 f Le 


maby 


f John 5. Ca! decd. 
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obert J.Caldwell Adm: 
April tem 1560 fo the sum of $ 


day of January lo 


xreon from the Ist. 
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Virginia: e Clerk's Office of 


on Gountye ] 
, ; 4 fr fyprw of 
D.C.Cummings swerv'g. partner /of Lynch Cummings & Co. 


aE 
o* 


penefit of W.M.Hopkins Admr. of J.O.Baltzell decd. 

VS 

Robt. JsCaldwell Admr. of John 8.Gald wel faced. Deft. 
Judgment av the vil tern Ne ane 1c sum of $1 
interest therec ‘om the 2nd. day 


paid and the costs $0.12 


fle beget 


f Washing- 
Count 


D.C. Cumming's surviving partner of ‘irm. of Lynch Gummings 
he benefit of W.M.Hopkins Admr he C.Baltgzell decd. Plt. 


VS In Debi 


Robert J.Caldwell Admr. of Jchn S.Caldwell decd. Deft. 
Judgment sanfessae av the. April. term: iovod. for vhae sum 
} 


of $116.00 rat h legal i e 4 hereon from Ne i! 


eLober J until paid and wu ests $6.12. 


fa ae 
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of Washing- 


ben. Gountys 


D.C. Cummings surviving partner of the firm of. L Cummings « Ce. 
for the benefit of W.M.Hopkins Admr. of J.C.Baltzell decd. PLt 


Je 


VS ) | In Debt. 


Saml.@ Caldwell Admr.. of J.L.G. Edmondson decd. Det ta 


Judgement at the April term 1.69 for the sum of 958458 


hereon from the 4th. day of January 1860 


ee f ot 
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* 7 x : ~ ff Ale — i 
Clark s Office aft 1 ct mbar Washing on 


.Cammines surv'g. parimer of the firm of Lynch Cimmings ft CO. 
benef 1 Y.M.ilopkins mr. Of J.C. Baltgell decd. Plt. 
In Debt. 
Sanl.C. Caldwell Admr. of J.L.G. Edmondson deed. Defts. 
Judement at the April verm + For 
legal inveres h 1 from: the 2nd. da 


; 


and the ecsts $6 
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‘ath, Lee Co., Vas 


are ioeae LT hand vrou the will of Joseph C.Baltzell, deceased, 
bosether wiih statement of ue amounts received by whe Adn' 8. 
I cannot find any settlement made by either Hopkins or A He 
Fulkerson of record. 
Tye business partnership of Liyneh Cummings & Co., showed a 
148-45 on the lst day of August ice, on which day 
Sam 1 W. Cagypahan snd John GeKreger made a final settlement of ime 
business 7/16 of Which was D&G? Cura nage" gies sar 20, 407.00 
1G of which was Jacob Lynch 


2/ig of which Was Joseph C.Baltzell 


You. ‘vill see that, the $4590.07 that was charged on the pooks 


of 1.0 & Co., to Joseph C.Baltgell and the $B253.23 in notes: 
med over to AH. Fulkerson Adm'r makes the sum of $5848.30, 
his interest in the businesse 
The 360 or 400 acres of land was included in the palanes 
of $4596.07, valued at $1000.00,also the notes in my statement 
urned over to Hopkins Adm'r amounting with interest to $2716.31 
was included, having been charged Lo Joseph C.Baltzell on ihe 
nooks of Let & Co. You will see, that Hopkins Adm'r is bound 
o account for the notese 
I find from the books or Ledger (the day bock having been 
burned) that in Dec'r 186e Jos. CeBaltzell, charged himself with 
$4343.08, which as D.C.Cummings surviving pariner informs me 


vas made up as he remembers, in une@ James P.Baltzel! note dated 


August 1st 1860, for $1118.59, County bonds and money paid by him 
J.C.B. for negroes purchased by him of R.RePreston, on the lst 
of Jan'y 1888, the account of Jcs.C.Baltzell was balanced, and 
showed as balance against him of 966,21. 
I have examined the Bank of Abingdon and have nct been able 
to find any accounte 
I saw Col.AsFulkerson but he could not give me any informa- 
Lion, Without referring to his: books, and they were in Bristol, 
and. I requested Maj.Wood io .ca hi J zet what information 
he could. 
» informs me that the land money has been nearly 
ted and distributed, and he also says that he has beon 
sell the N.Fork lahd, had an offer onee $1460.00, I 
think, but there was some difficul ty sboun the lines, and af ter 
settling ®.. by survey, the party declined to take 1, he says 
it-mm out . something over 400 acres. 
hat L.C & CO have never. made you e. deed for the 
land. > you will give me the names of. yourself and wife and her 
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y, 1872, in the 96th year of the Commonwealth. 


David C.Cummings, D.C. 
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We arain canmand you to summon John 95.Kindrick and 
Catherine F.Kindrick, Benj. F.Frye and wife Sallie F. Frye,John 5. 
Fulkerson, Sallie KeFulkerson, Addie Baltzell, Daniel trigg truste 
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sale equally among those entitled thereto: And it appear- 
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f.Kindrick, Beni.F.Frye and wife, Sallie J 
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Mareh Sth 1872: , David C.Cummings D.C 
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In all matters that may arise in the progress of the cause 
in any way affecting the Interests of the said minors your ‘res- 
pondéent respectfully submits their rights to the care 
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dec'd: in’a tract of Jend lying end being in said 
vLition, respectfully show, that.on. the 21st 
ent, A.lulkerson: one 
ed to to sale, Warren M. 
ine. purchaser, at the 


ae 


id Hopkins paid cash for 


execured 
wo and three 


Vy s. igi ele : ° i 


C.S.Bekfan GAL. 


T. Cltows er “Din Vi 


.* FCom's on $2706... 68.00 


wee a a 


AD 


ectfully submivted, this whe 


UeLeyonk 
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be, and 1s 


COMMA SsSBOnGrs ; 


avymen t 


special 
described in the ple 
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The Conunonwealth of Divguna, 
To the Sheriff of the County of Lee---Greeting: 
(/ 
We Cowmmand you, That you ee gl Jb Na Pe ob fod. 18 GC 
4chaon., Yn bi lp0..85 fhe laat toll asad leads ota sf 


aa Lig head c4 AAR BA xn.d,.thten he oda, l Lotaces yg Dla ease 


to appear at the Clerk's Office of ae Circuit ves of the County of Lee, at the rules to be held 
for the said Court on the. reg BP eAgay, y, FE = oi, lS 6 , to answer a 


Lin Chaneery, exhibited. agains in our said court by 


U ecaacacea hs ht Mini Pauige sD ellen, te Baas. 


And have then there this writ. Witness, A. Bb. oD SEY, Clerk of our said Court, at the court- 


Tarot mat 189 ©, and in the 


, E ce 
house, the... Afb Ce.) weary «OF. 


12.0... _...year of the Commonwealth. 
. Clerk. 


The Commonwealth of Divgina, 
To the Sheriff of the County of Lee---Greeting: 


Command you, That you S eraeag A Gasdesor. AA. » Necton f Ie 
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to appear at the Clerk's Office of the Circuit Coart of the County of Lee, at the rules to be held 
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i] in Chancery, exhibited ay 
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house, the... FZ Vas | Meeiday Ole Darah. : 1394 , and in ive 


year of the Commonwealth. 
Clerk. 
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VS. 
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Rules, 


CIRCUIT COURT. 


